
DATED 2024

(1) THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF
WALTHAM FOREST

and

(2) MARSH LANE (LEYTON) LLP

and

(3) HEMNALL LlMrrED

1 Gw*.å

AGREEMENT

relatÍng to

Land at

210 Church Lane and 2 Marsh Lane, Leyton El0 7BL

pursuant to Section 106 of the Töwn & Country
Planning Act 1990 (as amended)

Legal & Democratic Services
London Borough of Waltham Forest

Waltham Forest Town Hall
Forest Road

Walthamstow
London
F-17 4JF

Case reference: GPS.684



1.
2.
3.
4.
5.
6.
7.
L
9.
10
11

12
13
14
15
16
17
18
19
20
21
22
23

CONTENTS

RECITALS
DEFINITIONS
ENABLING POWERS AND INTERPRETATION
APPLICAT¡ON OF 5106 OF THE ACT
CONDITIONALITY
OBLIGATIONS OF THE OWNER
INDEXATION
INTEREST
VAT
LOCAL LAND CHARGE
PAYMENT OF COUNCIL'S COSTS
NOTICES
DISPUTES
DETERMINATION OF THE AGREEMENT
OWNERSHIP
NO FETTER OF DISCRETION
FUTURE PERMISSIONS
WAIVER
THIRD PARTY RIGHTS
GOVERNING LAW
COMMUNITY INFRASTRUCTURE REGULATIONS 201 O

SECTION 73 VARIATION
MORTGAGEE'S CONSENT

SCHEDULES

Schedule 1

Schedule 2
Schedule 3
Schedule 4
Schedule 5
Schedule 6
Schedule 7
Schedule B

Schedule 9
Schedule 10
Schedule 11

Schedule 12
Schedule 13
Schedule 14
Schedule 15

The Contributions
Car Free Housing
Affordable Housing
Local Labour Employment
Highways
Viability - Early and Late Stage Reviews
Energy
Architect
Wheelchair User Housing
Payment Notice
Plan 1

Residential Drawings
Nominations Agreement
Draft Planning Permission
Highway Works Plan



THIS AGREEMENT is made on 2024

BETWEEN:

(1) THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF

WALTHAM FOREST of Town Hall, Forest Road, Walthamstow, London,

817 4JF ("the Council") of the first part

(2) MARSH LANE (LEYTON) LLP (company registration number

OC435384) whose registered office is at First Floor, Kirkdale House, 7

Kirkdale Road, London 811 1HP ("the Owner") of the second part

(3) HEMNALL LIMITED (company registration number 07342913) whose

registered office is at Sealand House, Hemnall Street, Epping CM16 4LG

("the Mortgagee") of the third part

1. RECITALS

1.1 The Council is the Local Planning Authority for the purposes of the Act

and for the area in which the Property is situated

1.2 The Owner is the registered proprietor with freehold title absolute of the

Property

1.3 The Owner has applied to the Council for permission to develop the

Property in accordance with the Application and is willing to enter into

this Agreement pursuant to the provisions of Section 106 of the Act in

order to facilitate the Development

1.4 The Council having regard to the provisions of the adopted Core

Strategy 2012 and the National Planning Policy Framework and to all

other material considerations resolved at its meeting of the Council's

tl Ebruer



Planning Committee held on 2 May 2023 and following execution of
this Agreement to grant the Planning Permission

1.5 The Council considers it expedient in the interests of the proper

planning of its area that the development of the property should be

restricted or regulated in accordance with this Agreement.

1.6 The Mortgagee as mortgagee under the Legal Charge is willing to
enter into this Agreement to give their consent to and bind their interest

in the Property.

2, DEFINITIONS

2.1 ln this Agreement the foflowing expressions shall unless the context

otheruise requires have the following meanings:-

'the 1 980 Act"

"the Act"

Agreement'

Application"

means the Highways Act 1980 as amended from

time to time or any subsequent re-enactment of

that Act;

means the Town and Country Planning Act 1990

as amended from time to time or any subsequent

re-enactment of that Act;

means this agreement containing planning

obligatìons made by deed pursuant to Section 106

of the Act;

means the planning application seeking planning

permission for the Development bearing Ref No.

220695 for which a resolution to grant permission

has been passed conditionally subject to the

conclusion of this Agreement;

"Borough"

"Commencement Notice"

"Development"

"lmplementation Date"

means the administrative area of the Council;

means written notice given by the Owner to the
Council giving 5 Working Days advance notice that
lmplementation of the Development is about to
take place and specifying the date of jntended

lmplementation of the Development;

means the demolition of the ex;st¡ng single storey
industrial building and structures that contain 4,294
sqm of light industrial floorspace Class E (g) (iii)
and office accommodation (Class E (g) (i) and the
construction of new building blocks that would
range between three to seventeen storeys in

height to accommodate 2,13 residential homes
(Use Class C3), new light industrial floorspace
(Class E (g) (iii) and office workspace (Ctass E (g)
(i) together with the creation of new public rêalm
and landscaping improvements, provision of 1.1

djsabled parking spaces, cycle parking, refuse
stores, new servicing arrângements, highways

works and assocíated developments;

means the date of ímplementation of the

Development by the carrying out of a material

operation as defined in Section 56 of the Act other
than (for the purposes of this Agreement and for
no othe¡ purpose) operations consisting of site
clearance, demolition work, archaeological
invest¡gations for the purpose of assessing ground
conditions, remedial work in respect of any
contamination or other adverse ground conditìons,



"lndexation"

diversion and laying of services, erection of any

temporary means of enclosure, the temporary

display of site notices or advertisements and

references to "lmplementation" and "lmplemenf'

shall be construed accordingly;

means the recalculation of any payment specified

in this Agreement by applying the followìng

formula:

AxB=D
c

Where:

the payment specified in this Agreement in

pounds sterling

the figure shown in the RPIX for the month

last published prior to the date the payment

is made under this Agreement

the figure shown in the RPIX for the month

immediately prior to the date of this

Agreement

the recalculated sum in pounds sterling

payable under this Agreement

þ=

"the Legal Charge"

"Occupation Date"

"the Partìes"

Plan 1

"the Planning Permission

D=

or if the RPIX shall cease to be compiled or the

formula shall otheruise be incapable of operation

then such other equ¡valent means as shall be

proposed by the Owner (and approved by the

Council in writing) to recalculate such payment with

the intent that jt shall have like effect;

means the adjustment of payments due under this

Agreement as a result of lndexation from the date
"l ndex-Linked/Linking"

of this Agreement to the date of actual payment;

means the following charges:

the charge registered against title number

EGL1O2224 dated 31 March 2021 and

made between the Owner and the

Morigagee and registered at HM Land

Registry on 5 November 2O21; and

the charge registered against title number

EGL83603 dated 3l Marcht 2021 and

made between the Owner and the

Mortgagee and registered at HM Land

Registry on 5 November 2021

means the first date when any part of the

Development is occupied (which for the avoidance

of doubt shall not include occupation for the

purposes of fitting out the Development) and the

terms "Occupy'' "Occupied" and "Occupation" shall

be construed accordingly;

means the parties to this Agreement and their

successors in title and "Party" shall be construed

accordingly;

means the plan attached at Schedule 11;

means the planning perinission (a draft copy of

which is annexed to this Agreement at Schedule

14) to be issued by the Council pursuant to the

Applicat¡on and the date of grant of the Planning

Permission shall be the date on which the notice is



"Practically Completed"

"the Property"

"Residential Occupier"

"Residential Units"

'RPIX'

"s106
Monitoring Officer"

issued;

means completed so that the Development:

(a) can be used for the purpose and operate in

the manner for it was designed and

(b) is ready and available for Occupation/use

and 'Practical Completion' shall be construed as

such;

means the land and premises known as 2"10

Church Road and 2 Marsh Lane, Leyton E10 7BL

shown edged in ¡ed on Plan I and registered at

HM Land Registry under title numbers EGL102224

and EG183603;

means any tenant or individual occupier or

leasehold owner of a Residential Unit and for the

avoidance of doubt the term "Residential Occupier"

excludes any business or corporate body or

bodies;

means the residential units constructed pursuant to

the Planning Permission and where the context so

admits any individual Residential Unit;

means the All ltems lndex of Retail Prices issued

by the Office for National Statistics;

means an officer of the Council from time to time

allocated to deal with and monitor all planning

obligations pursuant to Section 106 of the Act and

to whom all notices correspondence approvals etc'

3.1

3.2

3.3

3-5

"Working Days"

must be sent in the manner prescribed at clause

12 hereof; and

means any Monday to Friday (other ihan bank and

public holidays)

NOW THIS DEED WITNESSETH as foilows:-

3. Enabling Powers & lnterpretation

This Agreement const¡tutes a planning obligation for the purposes of
Section 1 06 of the Act, Section 1 I 1 of the Local Government Acl 1972,

Section 1 of the Localism Act 2011, Section 16 of the Greater London

Council (General Powers) Act 1974, and any other enabling powers

Where in this Agreement reference is made to any clause, paragraph

or schedule or recital such reference (unless the context otherwise

requires) is a reference to a clause, paragraph or schedule or recital in
this Agreement.

Words importing the singular shall include the plUral and v¡ce versa and

any words denoting actual persons shall include companies,

corporations and other artificial persons.

3.4 A reference to a company shall include any company, corporate or

other body corporate, wherever and however incorporated or

established.

Unless the context otherwise requires, a reference to one gender shall

include a reference to the other genders



3.6 Any reference to a specific statute or statutes includes any statutory

extension or modification amendment or re-enactment of such statute

and any regulation or orders made under such statute'

3,TTheclauseandparagraphheadingsdonotformpartofthisAgreement

andshallnotbetakenintoaccountinitsconstructionorinterpretation.

3.8 An obligation in this Agreement on a person not to do something

includes an obligation not to agree or allow that thing to be done'

3.9 Where an obligation falls to be performed by more than one person'

the obligation can be enforced against every person so bound jointly

and against each of them individuaìly

3.10Whereanyapprovalconsentagreementorthelikeisrequiredtobe
given pursuant to the terms of this Agreement it shall be in writing

3.11 lnsofar as any clause or clauses of this Agreement are found (for

whatever reason) to be invalid illegal or unenforceable then such

invalidity illegality or unenforceability shall not affect the validity or

enforceabiliiy of the remaining provisions of this Agreement

4 Application of Section 106 of the Act

4.1 lt is hereby agreed that the covenants, restrictions and obligations

contained in this Agreement are planning obligations for the purposes

of Section 106 of the Act and that the Council is the Local Planning

Authority by whom they may be enforced'

4.2 Both the positive and restrictive covenants and undertakings herein on

the part of the Owner are entered into with the intent that the same

shall be enÏorceable without limit of time not only against the Owner but

also against its successors in title and assigns and any person

corporate or otherwise claiming through or under the Owner an interest

aÞ
d:a
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or estate created after the date hereof in the property or any part or

parts thereof as if that person had also been an original covenanting

Party in respect of such of the covenants and undertakings which

relate to the interest or estâte for the t¡me belng held by that person.

4.3 No person shall be liable for any breach of a covenant, restriction or

obligation contained in this Agreement after parting with all of its

interest in the Property but without prejudice to its liability for any

subsisting breach arising prior to parting with such interest.

5. Conditionality

This Agreement is conditional upon the grant of the Planning

Permission and the Implementation of the Development save for the

provisions of this Clause, Clauses 1 to 4 and Clauses 10 to 23 and

paragraph 2 of Schedule 4 (Local Labour and Employment) which shall

come into effect on the completion of the Agreement.

5.1

6.

6.1

Obligations of the Owner

The Owner hereby covenants with the Council:

(a) To observe and perform the covenants, restrictions and

obligations contained in Schedules 1,2,3, 4,5, 6, 7, 8 and 9,

(b) Not to lmplement, cause or permit lmplementation of the

Development until the Commencemeni Notice has been given

to the Council;

(c) To permit the Council and its aulhorised employees and

agents upon reasonable written notice access to the Property

at all reasonable times for the purposes of verifying whether or

not any obligations arising hereunder have been performed or

observed;



(d) To comply with any reasonable requests of the Council to
provide documentation within the Owner's possession (at the

Owner's expense) for the purposes of monitoring compliance

with the obligations contained herein;

(e) To act reasonably and in good faith in the fulfilment of their

obligations under this Agreement

(f) To give notice to the Council of:

i. Practical Completion

ii. Occupation

when 75% of the Open Market Dwellings are ready

to be Occupied

when 80% of the Open Market Dwellings have

been Occupied

when 85% of the Open Market Dwellings have

been Occupied

7. lndexation of Contributions

Any financial contributions payable to the Council under this

Agreement shall be lndex-Linked (upwards only) from the date hereof

until the date on which such sum is paid.

8. lnteresf

8.1 Where any sum or amount payabie to the Council under this

Agreement has not been paid by the date on which it is due, the Owner

shall pay the Council interest at the rate oÍ 4o/o above the base rate of

ilt,

ihe Barclays Bank plc from time to time in force on that amount for the
period from the due date to (and including) the date of payment.

9. Value Added Tax (,,VAT")

9 1 All considerations given in accordance with the terms of this
Agreement shall be exclusive of any VAT properly payable in respect
thereof-

9.2 lf at any time VAT is or becomes chargeable in respect of any supply
made in accordance with the terms of this Agreement then to the
extent that VAT has not been previously charged in respect of that
supply the party making the supply shall have the right to issue a VAT
invoice to the Party to whom the supply was made and the VAT sha[
be paid accordingly.

10. Local Land Charge

10.1 This Agreement shail be registered by the Council as a Local Land
Charge.

10.2 on the written request of the owner at any time after each or ail of the
obligations have been performed or othen¡¡ise discharged (and subject
to the payment of the Council,s reasonable and proper costs) the
Council will issue a written confirmation of such performance or
discharge.

11- Payment of Council's Costs

11.1 The Owner agrees to pay the Counc¡l its proper and reasonable legal
costs incurred in preparing and setfling this Agreement in the sum of
Ê7,100.00 prior to the date of this Agreement.

7.1

12, Notices



12.1 Any notice (or other communication) required to be g¡ven under this

Agreement shall be in writing and shall be delivered personally, or sent

by pre-paid first class þost or recorded delivery or by commercial

courier, to any person required to receive the notice (or

communication) at its address as set out below:

Gouncil: S106 Monitoring Officer (Planning Department), London

Borough of Waltham Forest, Waltham Forest Town Hall Complex,

Forest Road, Walthamstow, London, 817 4JF and to

Sectionl 06@walthamforest.gov.uk

Owner: c/o Phoebe Juggins, Aitch Group, 19 Willow Street' EC2A

9BF

Mortgagee: c/o Company Secretary, Hemnatl Limited, Sealand House,

Hemnall Street, Epping, Essex CM16 4LG

or as otherwise specìfied by the relevant person by notice in wr¡ting to

each other person.

12'2AnynoticeservedpursuanttotheAgreementshallcitethenumberand

clause of the Agreement to which it relates and in the case of notice to

the Council the planning reference number for the Development

13. Disputes

1 3.1 lf any dispute arises out of this Agreement, the dispute may be referred

to an expert with a minimum of 10 years' experience in the relevant

field ("the Expert") appointed jointly by the Parties but in default of such

agreement such appointment shall be made by or on behalf of the

president for the time being of the professional body chiefly relevant ¡n

England with such matters as may be in dispute
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13.2 The procedure to be followed in any dispute resolution shall be that

written submissions shall be exchanged between the Parties and

served upon the Expert within 21 days of the appointment of the Expert

with any response to be exchanged between the Parties and served

upon the Expert within 14 days of the date that the first submissions

were served upon the Expert.

1 3.3 The fìndings of ihe Expert including any finding in respect of costs shall

be binding upon all Pafies and costs shall be at the discretion of the

Expert.

13.4 The provisions of this clause shall not affect the ability of a Party to

seek recourse through the Courts.

14. Determination of the Agreement

14.1 This Agreement (with the exception of Clause 11) shall cease to have

effect if (insofar only as it has not already been complied with) the

Planning Permission expires, is varied or revoked other than at the

request of the Owner or is quashed following a successful legal

challenge prior to the lmplementation of the Development

14.2 the cessation of this Agreement shall not affect the liability of any

Party for any earlier breach

15. Ownership

15.1 The Owner warrants so far as it is aware that no person other than the

Owner and the Mortgagee has any legal or equitable interest in the

Property or whose consent is necessary to make this Agreement

binding on the Property and all estates and interests therein.

15.2 Until the covenants, restrictions and obligations in this Agreement have

been complied with, the Owner will give to the Council within l0



16.

Working Days, the following details of any conveyance, transfer, lease,

assignment, mortgage or other disposition entered into in respect of all

or any part of the Property (save for individual Residential Units):

(a) the name and address of the person to whom the disposition

was made; and

(b) the nature and extent ofthe interest disposed of

No fetter of discretion

those contained in any Scheduie or appendix hereto shall not be a
waíver of those terms and/or obl¡gations or of the right at any time
subsequenfly to enforce all term of this Agreement.

19. Th¡rd Party Rights

19-1 The parties to th¡s Agreement do not intend that any of its terms wi, be
enforceable by virtue of the Contracts (Rights of Third parties) Act
1 999 by any person not a party to it.

20. Governing Law

20.1 This Agreement is governed by and interpreted in accordance with the
law of England and Wales and the parties submit to the jurisdiction of
the courts of England and Wales

21. Communitylnfrastructure Regulations20l0

21.1 Having regard to the provisions of regulation 122 of lhe Community
lnfrastructure Regulations 2010 (as amended) the Council and the
Owner hereby agree and declare that the planning obligations
contained in this Agreement are necessary to make the Development
acceptable in planning terms, are direcfly related to the Development
and are fairry and reasonabry rerated in scale and kind to the
Development.

22. Section 73 Variation

22.1 ln the event that any new planning permission(s) are granted by the
Council pursuant to Section 73 of the Act in rêlation to the planning
Permission and unless otherwise agreed between the parties, with
effect from the date that the new planning permission ¡s granted
pursuant to Sect¡on 73 of the Act:

16.1 Nothing contained or implied in this Agreement shall prejudice, fetter,

restrict or affect the Council's powers to enforce any specific obligation

term or condition nor shall anything contained or implied herein

prejudice, fetter, restrict or affect any provisions, rights, powers,

discretions, responsibilities, duties and obligations of the Council in the
exercise of its functions as Local planning Authority for the purposes of
the Act or as a local authority generally and its rights, powers,

discretions, responsibilities, duties and obligations under all public and

pr¡vate stalutes, bye laws and regulations may be as fully and

effectually exercised as if the Council were not a party to this

Agreement.

'17. FuturePermissions

17.1 Nothjng in ihis Agreement shall prohibit or limit the right to develop any

part of the Property in accordance with any planning permission (other

than the Planning Permission) granted after the date of the Planning

Permission.

18. Waiver

18.1 The failure by any Party to enforce at any time or for any per¡od any

one or more of the terms and/or obligations of this Agreement including



l-. t

22.1.1 The obligations in thi! Agreement shall (¡n addition to

cont¡nuing to bÍnd the Property in respect of the Planning

Permissìon) relate to and bind all subsequent planning

perm¡ssion(s) in respect of the Property granted pursuant

to Section 73 of the Act and the Property itself without the

automatic need to enter into any subsequent deed of

variation or new agreement pursuant to Section 106 of

the Act; and

22.1.2 The definitions of Application, Development and Planning

Permission in this Agreement shall be construed to

include references to any applìcations under Section 73 of

the Act, the planning permissions granted thereunder and

the development perm¡tted by such subsequent planning

permission(s)

ALWAYS PROVIDED THAT nothing in this clause shall fetter the

discretion of the Council in determining any application under Sect¡on

73 of the Act and requ¡ring a new deed or supplemental deed pursuant

to Section 106 of the Act if the Council considers that such is

necessary.

23. Mortgagee'sConsent

23.1 The Mortgagee hereby consents to the Owner entering into this

Agreement and acknowledges that from the date hereof the Property

shall be bound by the planning obligations restrictions and

undertakings contained herein and if the Mortgagee become a

mortgagee in possession of the Property or any part thereof it shall be

bound by the provisions of this Agreement and the Mortgagee further

agree that in the event that it becomes a mortgagee in possession it

will not carry out or procure the Development or any part of the

Development without performing and observing the terms and

obligations contained in this Agreement

ln Witness whereof the Parties hereto have executed this Agreement as a

deed on the day and year first before written

SEALED with the COMMON SEAL of the

MAYOR AND BURGESSES OF THE

LONDON BOROUGH OF WALTHAM FOREST

in the presence of

Authorised Signatory

tqf^

Executed by
MARSH LANE (LEYTON) LLP

ln the presence of a witness
Member

Witness Signature:

Witness Name:

Witness Address:

Witness
Occupation:

t- ã , LfL) !) 8-,1

ù-u

I Lt^



EXECUTED as a deed by
HEMNALL LIMITED acting
a director in the presence of

)

bvì

)

SCHEDULE 1

THE CONTRIBUTIONS

ln this Schedule unless the context requires otherwise the following words

and expressions shall have the following meanings:

Name of witness (in BLOCK
CAPITALS):
Address of witness:

la-e+^tt l)
Witnèss- f

*)?'&t-tw:c:t"r-Al--i$:-çt-l)-L:¡,-u¿¡-c-lrJ
l+ t Ð.¡¡ e l-I-t t f,l ¿u,:

_Gl_:jL?-_.,,__._,

"Air Quality

Contribution"

"Approved Energy

Statement''

"Carbon Offset

Contribution"

"Carbon Offsetting

Fund"

means the sum of t61,430.00 (sixty one

thousand four hundred and thirty pounds) lndex-

Linked to be paid by the Owner to the Council in

accordance with the terms of this Agreement and

to be applied by the Council (in the event of

receipt) toward the cost of air quality moniloring

in the area of the Development and/or toward the

cost of delÌvering the Council's Air Quality Action

Plan;

means the energy statement approved as part of

the Application;

means the sum of Ê284,668.00 (two hundred

and eight four thousand six hundred and sixty

eight pounds) lndex-Linked to be paíd by the

Owner to the Council in accordance with the

terms of this Agreement and to be applied by the

Council (in the event of receipi) towards the

Council's Carbon Offsetting Fund;

means monies collected by the Council and used

towards carbon reduction projects across the

Borough to achieve the öouncil's overall carbon

reduction targets. Such projects could include

but are not limited to:



"CLP Monitoring Fee"

"Contributions"

a) building energy efficiency retrofit

measures;

b) building integrated renewable energy

installations;

c) awareness raising or behaviour

modification programmes; and

d) carbon sequestration projects

and for the avoidance of doubt such monies can

be used for maintenance and to assist in the

administration of the Garbon Offsetting Fund or

as grant funding or as a repayable loan provided

that the aim of such grant/loan is to seek to

reduce carbon emissions across the Borough;

means the sum of !10,000.00 (ten thousand

pounds) lndex-Linked to be paid by the Owner to

the Council in accordance with the terms of th¡s

Agreement and to be applied by the Council (in

the event of receipt) toward the cost of

monitoring compliance with the approved

construction logistics plan for the Development

means the Carbon Offset Contribuiion, the CLP

Monitoring Fee, the CPZ Contribution, the

Dagenham Brook Contribution, the Epping

Forest SAC Contribution, the Monitoring Fee, the

Public Realm Contribution, the Travel Plan

Monitoring Fee and the Walking and Cycling

Contribution lndex-Linked to be paid by the

Owner to the Council in accordance with the

terms of this Agreement;

"CPZ Contribution"

"Dagenham Brook

Contribution"

"Epping Forest SAC

Contribution"

means the sum of f25,000.00 (twenty five

thousand pounds) Index-Linked to be paid by the

Owner to the Council in accordance with the

terms of this Agreement and to be applied by the

Counciì (in the event of receipt) towards the cosi

of consulting residents on extendini the times or

days of the Controlled Parking Zone

means the sum of Ê75,000.00 (seventy five

thousand pounds) lndex-Linked to be paid by the

Owner to the Council in accordance with the

terms of this Agreement and to be applied by the

Council (in the event of receipt) towards the cost

of feasibility studies and a wider strategy of

interventions for proposed ¡mprovements to

biodiversiiy, invasive species management,

water quality, flood risk, access, and safety to

the Dagenham Brook together with design and

delivery of physical improvements and

maintenance towards this section of the

Dagenham Brook;

means the sum of â133,551.00 (one hundred

and thirty three thousand five hundred and fifty

one pounds) lndex-Linked to be paid by the

Owner to the Council 'ln accordance with the

terms of this Agreement and to be applied by the

Council (in the event of receipt) towards the

Epping Forest Strategic Access Management

and Monitoring Strategy (SAMMS) which seeks

to mitigate the impact of Development on the

Epping Forest Special Area of Conservation;



"Final Carbon

Emissions Report"

"London Plan Ca¡bon

Emissions Target"

"Monitoring Fee"

"Payment Notice"

"Public Realm

Contribution"

means the report to be submitted prior to

Occupat¡on of the Development by the Owner to

the Council showing the "as built" energy and

carbon performance of the Development as

against the London Plan Carbon Emissions

Target and the modelling contained within the

Approved Energy Statement;

means a reduction of at least 35% in carbon

emissions over the Building Regulations

approved guidance "Approved Document L1A:

Conservation of fuel and power in new dwellings

(2013 edition)";

means the sum of î.41,632.45 (forty one

thousand six hundred and thirty two pounds and

forty five pence) lndex-Linked to be paid by the

Owner to the Counciì in accordance with the

terms of this Agreement and to be applied by the

Council (in the event of receipt) towards the cost

of monitoring compliance with this Agreement;

means the notice of payment substantially in the

form annexed to this Agreement at Schedule 10;

means the sum of €75,000.00 (seventy five

thousand pounds) lndex-Linked to be paid by the

Owner to the Council in accordance with the

terms of this Agreement and to be applied by the

Council (in the event of receipt) iowards the cost

of public realm and high street improvements

around the Greening Markhouse Corner;

"Second Carbon

Offset Contribution"

"Travel Plan

Monitoring Fee"

"Walking and Cycling

Contribution"

means the contribution to be paid by the Owner

to the Council prior to Occupation of the

Development and calculated post construction

and prior to Occupation in accordance with the

following formula:

CO2 emitted from the development

(tonnes) per year minus CO2 target

emissions (tonnes) per year x €2850

and to be alìocated by the Council (in the event

of receipt) to its Carbon Offsetting Fund;

means the sum of Ê8,000 (eight thousand

pounds) lndex-Linked to be paid by the Owner to

the Council in accordance with the terms of this

Agreement and to be applied by the Council (in

the event of receipt) towards the cost of

monitoring the Framework Travel Plan and Full

Traffic Plan; and

means the sum of €.160,000.00 (one hundred

and sixty thousand pounds) lndex Linked to be

paid by the Owner to the Council in accordance

with the terms of th¡s Agreement and to be

applied by the Counc¡l (in the event of receipt)

towards improving the footways and.cycleways

in the vicinity of the Development to help

facilitate sustainable means of transport



The Owner covenants:

The Contributions
6. Not to Occupy or cause or permit the Occupation of the

Development or any part thereof until such time as the Owner has

paid in full the Second Carbon Offset Contribution (if payable under

paragraph 4 of this Schedule 1 )

Air Quality Contribution

On or prior io the lmplementation Date io pay to the Counciì 50% of

the Air Quality Contribution

2. On or prior to the lmplementation Date to pay to the Council the

Gontributions

2.1 Not to:

lmplernent, cause or permit lmplementation of the

Development;

Occupy or cause or permit the Occupation of the

Development or any part thereof;

Use or cause or permit the use of the Development or any

part thereof;

until such time as the Council has received and banked in full the

Contributions

The Second Carbon Offset Gontribution

Prior to the Occupation Date to submit to the Council for its written

approval the Final Carbon Emissions Report ("the Approved Final

Carbon Emissions Report")

ln the event that the Approved Final Carbon Emissions Report

shows a shortfall against the London Plan Carbon Emissions Target

and the modelllng contained within the Approved Energy Statement

then the Second Carbon Offset Contribution will be payable

On or prior to the Occupation Date to pay to the Council the Second

Carbon Offset Contribution (if payable under paragraph 4 of this

Schedule 1)

il.

Iil.

7.1 Not to:

8.1 Not to:

(i) lmplement, cause or permit lmplementation of the

Development;

(ii) Occupy or cause or perm¡t the Occupation of the

Development or any part thereof;

(¡ii) Use or cause or permit the use of the Development or any

part thereof;

until such time as the Council has received and banked in full 50% of

the Air Quality Contribution

On or prior to first Occupation to pay to the Council the remaining

50% of the Air Quality Contribution

o.

4.

5.

(i) Occupy or cause or permit the Occupation of the

Development or any part thereof;

(ii) Use or cause or permit the use of the Development or any

Part thereof;



Payment Notice and lndexation

L

until such time as the Council has received and banked in full the

remaining 50% of the Air Quality Conhibution

All contributions due under this Agreement shall be accompanied by

the Payment Notice and shall be lndex-Linked

SCHEDULE 2

GAR FREE HOUSING

1. ln this Schedule unless the context requires otherwise the following words

and expressions shall have the following meanings:

"Controlled Parking Zone" means an area where the Council have

introduced restrictions on on-street parking

during certain times;

"Motor Vehicle" means any mechanically propelled vehicles

including motor cycles intended or adapted

for use on a road and/or highway;

"Residents Parking Bay" means a parking place designated by the

Council by an Order under the Road Traffic

Regulation Act 1984 and under the Road

Traffic Act 1991 or other relevant legislation

for use by residents of the locality in which

the Development is situated; and

"Residents Parking Permif' means a parking permit issued by the

Council under Section 45(2) of the Road

Traffic Regulation Act 1984 allowing a Motor

Vehicle to park in a Residents Parking Bay

The Owner covenants:

To ensure that all advertising and marketìng material prepared for the

purpose of seiling or letting the Residential Units notifies potential

purchasers or tenants that the Development is car free and of the

restrictions set out in this Schedule 2

2.



To procure that equivalent restrictions to those set out in Paragraphs

3.1 and 3.2 of this Schedule 2 are included ìn any freehold, leasehold,

option, licence or other disposal of a Residential Unit to any Residential

Occupier:

3.1 No Residential Unit shall be used and/or occupied by any

Residential Occupier who has at the date of such occupation or

use a Res¡dents Parking Permit unless such Residential Occupier

is or becomes ent¡tled to be a holder of a disabled person's badge

issued pursuant to section 21 of the Chronically Sick and Disabled

Persons Act 1970 and Provided That the Residential Occupier

has first notified the Council in writing of such entitlement and has

provided proof thereof if required to do so by the Council and for

the avoidance of doubt any Residential Occupier whilst residing

using and or occupying a Residential Unit shall not purchase or

procure the purchase of a Resident's Parking Permit for a

Residents Parking Bay within a Controlled Parking Zone within the

London Borough of Waltham Forest.

3.2 Each new Residential Occupier of the Development must be

informed prior to occupying any Residential Unit forming part of

the Development of the Council's policy that they shall not be

eniitled (unless they are the holder of a disabled persons badge

issued pursuant to Section 2l of the Chronically Sick and Disabled

Persons Act 1970) to a Residents Parking Permii

4. that the provisions in Paragraphs 3.1 and 3.2 of this Schedule 2 above

will remain permanently and hereby waive all rights and entitlement (if

any) on the part of the Owner and its successors in title to a Residents

Parking Permit in respect of the Residential Units (unless a Residential

Occupier becomes entitled to a disabled person's badge as aforesaid).

5 The Owner acknowledges that the obligations in this Schedule 2 are

being given under section 16 of the Greater London Council (General

Powers) Act I 974.

J.



"Affordable Dwellings"

"Affordable Housing"

SCHEDULE 3

AFFORDABLE HOUSING

ln th¡s Schedule and Schedule 6 unless the context requires othenvise

the following words and expressions shall have the following meanings:

means those 32 Residential Units that are

to be provided as Affordable Housing shown

coloured green and purple on the

Residential Drawings and being 23 London

Affordable Rented Units (coloured purple)

and 9 lntermediate Housing Units (coloured

green);

means housing including London Affordable

Rented Housing, London Living Rent

Housing, London Shared Ownership

Housing and Social Rented Housing

provided to el¡gible households whose

needs are not met by the market and which

housing should (a) meet the needs of

eligible purchasers or renters including

availability at a cost low enough for them to

afford, determined with regard to local

incomes and local housing prices, and (b)

include provision for the home to remain at

an affordable price for future eligible

purchasers or renters, or, if these

restrictions are lifted, for the subsidy to be

recycled for alternative affordable housing

provision within Greater London (as defined

in section 2 of the London Government Act

I e63);

"Affordable Housing Mix"

Affordable Housing Terms"

"Approved Housing Provider"

means the mix of Affordable Hous¡ng as

follows:

(i) 2 x I bedroorn Residential Units; which

shall be no less than 2 lntermediate

Housing Units

(ii) 3 x 2 bedroom Residential Units; which

shall be no less than 3 lntermediate

Housing Units

(iii) 4 x 3 bedroom Residentíal Units; which

shall be no less than 4 lntermediate

Housing Units

(iv) 3 x 1 bedroom Residential Units; which

shall be no less than 3 London

Affordable Rented Units;

(v) I x 2 bedroom Residential Uniis; which

shall be no less than I London

Affordable Rented Units;

(vi) 12 x 3 bedroom Residentjal Units;

which shall be no less than 12 London

Affordabje Rented Units;

means the terms set out in paragraphs g

and I of th¡s Schedule 3;

means an organisation registered with the

Regulator of Social Hous¡ng as a registered

provider within the meaning given in the

Housing and Regeneration Act 200g to

manage the Affordable Housing such

organisatìon to be approved by the Council

in writing prior its appointment by the
Owner:



"Charge"

"Chargee"

Date of Deemed Service"

means a mortgage, charge or other security

or loan documentatlon granüng a security

interest in the Affordable Dwellings (or any

number of them) in favour of the Chargee;

means any mortgagee or chargee of the

Approved Housing Provider of the

Affordable Dwellings (or any number of

them) and any receiver (including an

administrative receiver) and manager

appointed by such mortgagee or chargee or

any other person appointed under any

security documentation to enable such

mortgagee or chargee to realise its security

or any administrator (howsoever appointed)

including a housing administrator;

means, in each instance where a Chargee

has served a Default Notice under

paragraph 10.4(a) of Schedule 3:

a) in the case of service by delivery by

hand of the Default Notice to the

Council's offices at Waltham Forest

Town Hall Complex, Forest Road,

Walthamstow, London, 817 4JF

during 9am to Spm, the daie on

which the Default Notice is so

delivered; or

b) in the case of service by using first

class regìstered post to the Council's

offices at Waltham Forest Town Hall

"Default Notice"

"Eligibìe Purchasers"

"Eligible Renter"

Complex, Forest Road,

Walthamstow, London, El7 4JF, the

second Working Day after the date

on which the Default Notice is posted

(by being placed in a post box or

being collected by or delivered to

Royal Mail) PROVIDED THAT the

Chargee is able to evidence that the

Default Notice was actually delivered

to the Council (by Royal Mail proof of

delivery or otherwise);

means a notice in writing served on the

Council by the Chargee under paragraph

10.4(a) of Schedule 3 of the Chargee's

intention to enforce its security over the

relevant Affordable Dwellings;

means a purchaser or purchasers whose

Household lncome at the date of purchasing

the relevant Shared Ownership Housing unit

does not exceed the relevant upper limit

speclfied in the latest London Plan Annual

Monitoring Report such amount at the date

of this Agreement being Ê90,000;

means an existing private or social tenant or

tenants without sufficient combined current

savings to purchase a home in the local

area and whose Household lncome at the

date of renting the relevant London Living

Rent Housing Unit does not exceed the

relevant upper limit specified in the latest



London Plan Annual Monitoring Report such

amount at the date of this Agreement being

f60,000 and who meets the other criteria (if

any) specified in the latest London Plan

Annual Monitoring Report

"GLA means the Greater London Authority

established by the Greater London Authority

Act 1999 responsible for London's (i)
economic development and wealth creation,

(2) social development and (3)

environmental improvement and whose

headquarters is currently at City Hall, The

Queen's Walk, London, SE1 2AA or any

successor body or organisation;

"Homes for Londoners Portal" means the Mayor of London's official

platform for low and modest middle income

Londoners to find affordable homes to buy

or rent;

"Household lncome" means:

a) in relation to a single Eligible

Purchaser the gross annual income

of that Eligible Purchaser's

household; and

b) in relation to joint Eligible

Purchasers, the combined gross

annual incomes of those Eligible

Purchasers' households;

"lntention Notice" means a notice in wr¡ting served on the

Chargee by the Council under paragraph

10.5 of Schedule 3 that the Council is

minded to purchase the relevant Affordable

Dwellings;

"lntermediate Housing" means housing for rent or sale at less than

local market rent or a subsidised purchase

or discounted sale to include London Living

Rent Housing, Discounted Market Rent

Housing or London Shared Ownership

Housing;

"lntermediate Housing Units" means the g Residential Units being

provided as Shared Ownership Housing

comprising:

(i) 2 x 1 bedroom Residential Units

(ii) 3 x 2 bedroom Residential Units

(iii) 4 x 3 bedroom Residential Units

as shown coloured green on the Residential

Drawings and to be used and occupied

exclusively as Shared Ownership Houslng;

"London Affordable Rented

Housing"

means rented housing provided by an

Affordable Housing Provider that has the

same characteristics as Social Rented

Housing except ihat it is not required to be

let at Target Rents but is subject to other

rent controls that require it to be offered to



"London Affordable Rented

Units"

"London Living Rent"

eligible households in accordance with Part

Vl of the Housing Act 1 996 at a rent that is:

(a) including Service Charges, up to 80

per cent of local market rents; and

(b) excluding Service Charges, no higher

than the benchmark rents published by the

GLA annually in accordance w¡th the

Mayor's Funding Guidance

means the 23 Residential Units comprising:

(i) 3x1 bedroomResidentialUnits

(ii) Sx2bedroom Residential Units

(iii) '!2 x 3 bedroom Residential Units

as shown coloured purple on the

Residential Drawings and to be used and

occupied exclusively as London Affordable

Rented Housing;

means rented housing provided by an

Approved Housing Provider that is required

to be offered to Eligible Renters on a time-

limited tenancy:

(a) with a minimum term of three years

unless a shorter term is requested by the

prospective tenant;

(b) with a break clause allowing the

tenant to end the tenancy any time after the

first six months of the tenancy with one

month's notice;

(c) at rents not exceeding the relevant

maximum rents published by the GLA

"London Plan"

"London Plan Annual

Monitoring Report"

"Moratorium Period"

"Open Market Dwelling(s)"

annually; and

(d) under which rent increases (in

percentage terms) within the term of the

tenancy in question will not be more than

the percentage increase in the CPI for the

relevant period PROVIDED THAT initial

rents for subsequent lettings will reset in

accordance with sub-paragraph (c) above;

means the London Plan published in March

2O21 as revjsed from time to time;

means the monitoring report published

annually by the Mayor of London reviewing

the progress being made in implementìng

the policies and addressing the objectives of

the London Plan or any replacement GLA

guidance or policy;

means, in each instance where a Chargee

has served a Default Notice under

paragraph 10.4(a) of Schedule 3, the perlod

from (and including) the Date of Deemed

Service on the Council of the Default Notice

to (and including) the date falling three

months after such Date of Deemed Service

(or such longer period as may be agreed

between the Chargee and the Council);

means the 181 Residential Units

comprising:

(i) 75 x 1 bedroom Residential Units;

(ii) 84 x 2 bedroom Residential Units;

(iii) 22 x 3 bedroom Residential Units



as shown coloured yellow on the

Residential Drawings;

"Option" means the option to be granted to the

Council (and/or its nominated substitute

Approved Housing Provider) in accordance

with paragraph 10.6 of Schedule 3 for the

purchase of the Affordable Dwellings;

"the Residential Drawings" means the drawing labelled "Tenure

Diagram" and numbered 3549_5K(90)406_

annexed to this Agreement at Schedule 12;

"Sale" means:

(a)

(b)

the sale of the freehold; or

the grant of a lease with a term of

125 years or more

and "Sold' shall be construed accordingly;

"Service Charge" means all amounts payable by a tenant or

lessee or owner (as appropriate) of the

relevant London Affordable Rented

UniUShared Ownership Housing unit as part

of or in addition to the rent and directly or

indirectly for services, repairs, maintenance,

improvements, insurance and/or the

landlord's costs of management in relation

to that London Affordable Rented

UniUShared Ownership Housing unit;

Purchasers to be occupied partly for rent

and partly by way of owner occupation on

shared ownership arrangements as defined

in section 70(a) of the Housing and

Regeneration Act 2008 (or any amended or

replacement provision) where the shared

ownership lessee for the time being has the

right to carry out Sta¡rcasing and dispose of

the unit on the open market and on the

basis that annual housing costs, including

Service Charges and mortgage payments

(assuming reasonable interest rates and

deposit requirements):

(a) must not exceed 28 per cent of the

relevant annual gross income upper limit

(such 28 per cent being equivalent to 40 per

cent of net income, with net income being

assumed to be 70 per cent of gross income)

specified in the London Plan Annual

Monìtoring Report; and

(b) in respect of the following sizes of units,

for the first 3 months of marketing, must not

exceed 28 per cent of the corresponding

annual gross income upper limit below

(such 28 per cent being equivalent to 40 per

cent of net income, with net income being

assumed to be 70 per cent of gross

income);

"Shared Ownership Housing" means housing offered to Eligible

(i) one-bedroom:€65,000;



(ii) two-bedroom: €75,000; and

(iii) three-bedroom:€85,000

"Staircasing" means the acquisition by a Shared

Ownership Housing lessee of additional

equity in a Shared Ownership Housing unit

up to a maximum of 100 per cent equity and

"Staircased" and "Staircase" shall be

construed accordingly; and

"Sums Due" means all sums due to a Chargee of the

Affordable Dwellings pursuant to the terms

of its Charge including (without limitation)

all interest and reasonable legal and

administrative fees costs and expenses

The Owner covenants:

2. to provide:

2.1 32 of the Residential Units as Affordable Housing;

2.2 the Affordable Dwellings in accordance with the Afiordable

Housing Mix; and

2.3 the Affordable Dwellings in accordance with the Affordable

Housing Terms;

3. To commence all works of construction and f¡tting out necessary to

make the Affordable Dwellings suitable for occupation as Affordable

Housing and thereafter to proceed with and compleie such works in a

good and workman like manner using good quality materials in

accordance with the specification approved by the Approved Housing
Provider and to the¡r satisfaction (acting reasonably);

4. Not to Occupy nor cause or permit the Occupatîon of and/or use or

cause or permit the use of the Affordable Dwellings other than as

Affordable Housing by a Residential Occupier of an Approved Housing

Provider;

5. Not to Occupy, suffer or permit Occupation and or use suffer or permit

the use of the Open Market Dwellings unless and until the Affordable
Dwellings have been completed and transferred to an Approved
Housing Provider in accordance with the Affordable Housing Terms;

6. Not to Occupy nor cause or permit the Occupation of and/or use or
cause or permit the use of the London Affordable Rented Units until the
Approved Housing Provider has entered into a nominations agreement

with the Council in a form as annexed at Schedule 13 and none ofthe
London Affordable Rented Units shall be Occupied by any person not

chosen pursuant to this nominations agÍeement

To market Shared Ownership Housing units via the Homes for
Londoners Portal with occupier eligibility to be assessed by the

Approved Housing Provider in accordance with the GLA guidance for
eligibility and on Occupation of all of the Shared Ownership Housing

units lo submit to the Councii a sales outturn report for the Shared

Ownership Housing units

lT lS HEREBY AGREED AND DÊCLARED by the parties hereto that:-

The Affordable Housing Terms

8. Each transfer of an Affordable Dwelling to the relevant Approved Housing

Provider in accordance with paragraph 5 of this Schedule 3 shall:



8.1 be with full title guarantee of a freehold estate or a leasehold

estate for a minimum of 125 years;

8.2 provide for (i) access, (ii) foul and surface water sewers and (i¡i)

service systems for water, gas, electricìty and

telecommunications which shall be linked in each case to the

estate roads and service systems to be constructed and laid as

part of the remainder of the Development and connected

ultimately to h¡ghways and sewers maintainable at the public

expense;

8.3 contain a covenant by the Approved Housing Provider not to

amalgamate or sub-divide the Affordable Dwellings so that the

Affordable Housing Mix will be maintained by the Approved

Housing Provider;

8.4 provide for the Affordable Dwellings to be constructed to the

prevailing design and performance requirements and standards

set by the GLA;

8.5 subject to Paragraphs 10.f and 10.3 to 10.10 below, in respect

of a London Affordable Rented Unit contain a covenant that the

London Affordable Rented Unit is only to be used, occupied and

retained in perpetuity for no purpose other than for the provision

of London Affordable Rented Housing; and

8.6 subject to Paragraphs 1O.2 and 10.3 to 10.10 below, in respect

of an lntermediate Housing Unit contain a covenant that the

lntermediate Housing Unit is only to be used, occupied and

retained ¡n perpeiuity for no purpose other than for the provision

of lntermediate Housing.

9. The Approved Housing Provider entitled to the reversion in respect of

any Shared Ownership Housing unit lease shall only nom¡nate under

the terms of that rease to a pady who at the time of the nomination is in
need of Shared Ownership Housing in terms set out in paragraph 3.6i
of the London plan and the Mayor of London,s Housing Strategy
published May 20lB as revised from time to time.

Situations when the Oblígations will not Apply or will Cease to Apply

10. The obligations contained in paragraphs 1 to 7 (inclusive) and g and 9
of this Schedule 3 shall not be binding:

Rioht to Acquire

'10. 
1 on a tenant (or a successor ¡n tiile to such tenant) of a London

Affordable Rented Unit where that occupant has exercised a
statutory right to acquire the whole of the freehold or whole of
the leasehold estate of the London Affordable Rented Unit

lntermediaie Housinq

10.2 on a tenant (or a successor in tiUe to such a tenant) who is
granted a sharèd ownership lease of an lntermediate Housing
Unit who subsequently exercises a r¡ght to Staircase

Mortqaqee in Possession

10.3 on a mortgagee or Chargee (or any receiver (including an
administrative receiver) appointed by such mortgagee or
Chargee or any other person appointed under any security
documentation to enable such mortgagee or Chargee to realise
its security oÍ any adm¡nistrator (howsoever appointed)
including a housing administrator (each a Receiver)) of the
whole or any part of the Affordable Dwellings or any persons or
bodies deriving title through such mortgagee or chargee or
Receiver

G3
GiÉf



10.4

10.5

10.6

ln order to benefit from the protection granted by paragraph

10,3 a Chargee must:

a) serve a Default Notice on the Council by delivery by

hand to the Council's offices at Waltham Forest Town

Hall Complex, Forest Road, Walthamstow, London, 817

4JF during 9am to spm or using first class registered

post to the Gouncil's offices at the same address in either

case addressed to the Council's S106 Monitoring Officer

prior to seeking to dispose of the relevant Affordable

Dwellings;

b) when serving the Default Notice, provide to the Council

official copies of the title registers for the relevant

Affordable Dwellings; and

c) subject to paragraph 10.10 below, not exercise its power

of sale over or othenvise dispose of the relevant

Affordable Dwellings before the expiry of the Moratorium

Period except in accordance with paragraph 10.7 below.

From the first day of the Moratorium Period to (but excluding)

the date falling one calendar month later, the Council may serve

an lntention Notice on the Chargee.

Not later than 15 Working Days after service of the lntention

Notice (or such later date during the Moratorium Period as may

be agreed in writing between the Council and the Chargee), the

Chargee will grant the Council (and/or the Council's nominated

substitute Approved Housing Provider) an exclusive option to

purchase the relevant Affordable Dwellings and/or Additional

Affordable Housing Units (as defined by Schedule 6) which

shall contain the following terms:

a) the sale and purchase will be governed by the Standard

Commercial Property Conditions (Third Edition - 2018

Revision) (with any varlations that may be agreed

between the parties to the Option (acting reasonably));

b) the prìce for the sale and purchase will be agreed in

accordance with paragraph 10.7(b) below or

determined ln accordance with paragraph '10.8 below;

c) provided that the purchase price has been agreed ¡n

accordance with paragraph 10.7(b) below or

determined in accordance with paragraph 10.8 below,

but subject to paragraph 10.6(d) below, the Council (or

its nominated substitute Approved Housing Provider)

may (but is not obliged to) exercise the Option and

complete the purchase of the relevant Affordable

Dwellings and/or Additional Affordable Housing Units

(as defined in Schedule 6) at any time prior to the expiry

of the Moratorium Period;

d) the Option will expire upon the earlier of (i) notification

in writing by the Council (or its nominated substitute

Approved Housing Provider) that it no longer intends to

exercise the Option and (ii) the expiry of the Moratorium

Period; and

e) any other terms agreed between the parties to the

Option (acting reasonably).

10.7 Followìng the service of the lntention Not¡ce:



a) the Chargee shall use reasonable endeavours to reply to

enquiries raised by the Council (or its nominated

substitute Approved Housing Provider) in relation to the

Affordable Dwellings and/or the Additional Affordable

Housing Units as expeditiousJy as possible having

regard to the length of the Moratorium Per¡od; and

b) the Council (or its nominated substitute Approved

Housing Provider) and the Chargee shall use

reasonable endeavours to agree the purchase price for

the relevant Affordable Dwellings which shall be the

higher of:

the price reasonably obtainable in the

circumstances having regard to the

restrictions as to the use of the relevant

Affordable Dwellings contained in this

Schedule 3; and

(unless otherwise agreed in writing between

the Council (or its nominated substitute

Approved Housing Provider) and the

Chargee) the Sums Due.

On the date falling l0 Working Days after service of the

lntentjon Notice, if the Council (or its nominated substitute

Approved Housing Provider) and the Chargee have not agreed

the price pursuant to paragraph 10.7(b)(i) above:

a) the Council (or its nominated substitute Approved

Housing Provider) and the Chargee shall use

reasonable endeavours to agree the identity of an

independent surveyor having at least 10 years'

experience in the valuation of affordable/social housing

lt.

within the London area to determine the dispute and, if

the identity is agreed, shall appoint such independent

surveyor to determine the dispute;

b) if, on the date falling 15 Working Days after service of

the lntention Notice, the Council (or its nominated

substitute Approved Housing Provider) and the

Chargee have not been able to agree the identity of an

independent surveyor, either party may apply to the

President for the time being of the Royal lnstitution of

Chartered Surveyors or his deputy to appoint an

independent surveyor having at least 10 years'

experience in the valuation of affordable/social housing

within the London area to determine the dispute;

c) the independent surveyor shall determine the price

reasonably obtainable referred to at paragraph

10.7(bxi) above, due regard being had to all the

restrictions ¡mposed upon the relevant Affordable

Dwellings and/or Additional Affordable Housing Units

(as defined in Schedule 6) by this Agreement

d) the independent surveyor shall act as an expert and not

as an arbitrator;

e) the fees and expenses of the independent surveyor are

to be borne equally by the parties;

f) the ¡ndependent surveyor shall make his/her decision

and notify the Council, the Gouncil's nominated

substitute Approved Hous¡ng Provider (if any) and the

Chargee of that decision no later than 14 days after

his/her appointment and ¡n any event within the

Moratorium Period; and

10.8



10.9

10.'t0

g) the independent surveyor's decision will be final and

binding (save in the case of manifest error or fraud).

The Chargee may dispose of the relevant Affordable Dwellings

free from the obligatìons and restrictions contained in

paragraphs I to 7 (inclusive) and I and I of this Schedule 3

which shall determine absolutely in respect of those Affordable

Housing Units (but subject to any existing tenancies) if:

a) the Council has not served an lntention Notice before the

date falling one calendar month after the first day of the

Moratorium Period;

b) the Council (or its nominated substitute Approved

Housing Provider) has not exercised the Option and

completed the purchase of the relevant Affordable

Dwellings on or before the date on which the

Moratorium Period exPires; or

c) the Council (or its nominated subsiitute Approved

Housing Provider) has notified the Chargee in writing

pursuant to the Option that it no longer intends to

exercise the OPtion.

The Council (and its nominated substitute Approved Housing

Provider, if any) and the Chargee shall act reasonably in

fulfilling their respective obligations under paragraphs 10'4 to

1 0.9 above (inclusive).

Extra Affordable Housinq

11 Subject to paragraph 11.1 of this Schedule 3 nothing in this

Agreement shall prohibit any of the Open Market Dwellings

being provided as Affordable Housing.

11.1 Not to Occupy any Open Market Dwellings as Affordable

Housing (save as provided for in Schedule 6) until the Owner

has:

11.'1.1 secured the Council's approval to provide Open Market

Dwelling(s) as Affordable Housing; and

11.1.2entered into a deed of variation to this Agreement to

secure the conversion from Open Market Dwelling(s) to

Affordable Housing.



"ApprenticeDefaultPayment" means:

"Apprentice Posts"

''Construction Phase"
''Local Suppliers"

SCHEDULE 4

LOCAL LABOUR AND EMPLOYMENT

ln this Schedule unless the context requires otherwise the following

words and expressions shall have the following meanings:

t16,458 (as revised from time to time

to reflect changes in the London

Living Wage) x number of Apprentice

Posts the Owner fails to provide

contrary to paragraph 4 of this

Schedule 4

to be paid by the Owner to the Council in

accordance with the terms of this

Agreement towards the cost of employment

training and business initiatives within the

Borough and supporting local businesses;

means a post that complies with ihe "Formal

Apprenticeship Standard" as defined by the

National Apprenticeships Service which

should combine on the job training and

academic instruction to those entering the

work force with each apprenticeship post to

last a minimum of 52 weeks or as stipulated

by the chosen apprenticeship framework;

means the period of the Development

between:

"Default Employment

Contribution"

2.

the lmplementation Date; and

completion of the Development so

that it is ready for Occupation;

means a sum equal to 3% of the total build

cost of the Development to be paid by the

Owner to the Council in the event that the

Owner does not use Reasonable

Endeavours to meet the 30% target

contained in paragraph I of this Schedule 4

and to be applied by the Council (in the

event of receipt) towards the cost of
employment and training initiatives within

the Borough and supporting local

businesses with such build cost being the

total net build cost for construction of the

whole Development excluding inflation,

contingencies and fees and for the

avoidance of doubt the Default Employment

Contribution shall be reduced

proportionately by the amount of local

labour provided towards the 30% target

during the Construction Phase;

"Employment and Skills Plan" means a plan setting out how the Owner will

meet the requirements of this Schedule 4;

Local Residents" means resìdents of the London Borough of

Waltham Forest;

means businesses local to the Development

and the Borough including (but noi l¡mited)



"Work Placement'

"Reasonable Endeavours" in this Schedule only means:

to:

local suppliers of building materials

local suppliers of security

Iocal suppliers of cleaners

local suppl¡ers of catering

local suppliers of skips;

a) notification to the Council's

Employment Business and Skills

Team of all new roles created for the

Development;

b) the submission to the Council of

quarterly monitoring reports;

c) opportunit¡es generated by the

Development to be first offered to

Local Residents for eight weeks;

d) proven contact with the Council's

Employment Business and Skills

Team; and

e) updates to named contact within the

Employment, Business and Skills

Team of the Council on Progress

means a work experience placement in the

construction trade during the Construction

Phase of the Development with a length of

a

2.

J.

The Owner covenants:

Apprentice Posts

Work Placements

twenty six weeks; and

"Work Placement Default means

Payment"
f3,234 x number of Work

Placements the Owner fails to
provide contrary to paragraph 6 of

this Schedule 4

to be paìd by the Owner to the Council in

accordance with the terms of this

Agreement towards the cost of employment

training and business initìatives within the

Borough and supporting local businesses;

Employment and Skills Plan

No later than 6 weeks prior to the lmplementation Date to submit to

the Council for its written approval the Employment and Skills Plan

To implement the approved Employment and Skills Plan to the

reasonable satisfaction of the Council AND in the event of non-

compliance with this paragraph the Owner shall upon notice from the

Council forthwith take any steps reasonably and properly required by

the Council to remedy such non-compliance

4. To offer 36 Appreniice Posts in the construction trade during the

Construction Phase; and

5. To first offer the Apprentice Posts referred to in paragraph 4 of this

Schedule 4 to Local Residents.
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6. To offer 11 Work Placements in the construction trade during the

Conshuction Phase; and

7. To first offer the Work Placements referred to in paragraph 6 of this

Schedule 4 to Local Residents.

Local Labour

To notify the Council's Employment and Skills Team of all job vacancies

for the construction or fit-out of the Development during the

Construction Phase and to encourage or procure applications from

Local Residents through liaison with:

the Counc¡l's Employment, Business and Skills Team; and

local employment and training providers

L To use Reasonable Endeavours to procure that 30% of all jobs for the

construct¡on or fit-out of the Development during the Construction

Phase are offered to Local Residents.

I 0. To attend and participate in a 'Meet the Buyei Event if one is hosted by

the Council to present the opportunities the Development offers to Local

Residents and local businesses and how to get involved.

Local Suppliers

11. To use reasonable endeavours to procure a minimum of 20o/o Local

Suppliers during the Construction Phase and to ensure all suppliers are

local to the London Borough of Waltham Forest;

12. To provide information on a bi-monthly basis (on the 28th day of the

calendar month) during the Construction Phase on the vâlue of sub-

contracts and supplier contracts that go to firms with a local postcode;

Monitoring

13. To procure that its contractors and sub-contractors provide the Council

with:

a) quarterly monitoring reports on performance towards the targets

set out in this Schedule 4 during the Construction Phase; and

b) an end of Development report.

Default Payments

14. ln the event thatthe Owner fails to provide any of the Apprentice Posts

pursuant to paragraph 4 of this Schedule 4 then the Apprentice Default

Payment shall become payable by the Owner to the Council.

15. ln the event that the Owner fails to provìde any of the Work Placements

pursuant to paragraph 6 of this Schedule 4 then the Work Placement

Default Payment shall become payable by the Owner to the Council.

16. ln the event that the Owner fails to comply with paragraph I of this

Schedule 4 then the Default Employment Contr¡bution shall become

payable by the Owner to the Council.

17. Not to Occupy cause or permit the Occupation of the Development

unless and until the Default Employment Contribution, the Apprentice

Default Payment and/or ihe Work Placement Default Payment (as

applicable) have been paid in full to the Council.



"the HÌghway Works"

SCHEDULE 5

HIGHWAYS

ln this Schedule unless the context requires otherwise the following

words and expressions shall have the following meanings:

means the works as shown on the Highway

Works PIan to be carried out by the Council

at the Owner's expense including (but not

limited to):

a) The formation of 2 dropped kerbs on

the frontage of the site for vehicle

access

b) The formation of 1 dropped kerb on

the frontage of the site for waste

vehicle collection

c) The renewal of both footways with

new material (asphalt with

aggregate dressing layer)

d) A new carriageway surface provided

at new level (coloured asphalt)

e) The removal and replacement of 2

trees, locations to be agreed.

f) The provision of new landscaping to

include new planting areas,

boulders, timber logs, shrubs

to tree pits

h) New traffic management orders to

create a restricted zone

i) Traffic signs on new posts

provided always that the Highway Works do

not include the cost of any adjustments or

diversions of any statutory undertakers'

apparatus. Any such adjustments or

diversions must be undertaken by the

Owner prior to the commencement of the

Highway Works and at their own cost;

"Highway Works Plan" means the plan at Schedule 15; and

Section 278 Agreement" means the agreement to be entered into

between the Owner and the Council under

section 278 of the 1980 Act to facilitate the

Highway Works

Section 278 Agreement

To enter into the Section 278 Agreement with the Council within 6

months of the lmplementation Date; and

3. Not to:

(i) Occupy or cause or permit the Occupation of the

Development or any part thereof;

(¡i) Use or cause or permit the use of ihe Development or any

part thereof;

g) The provision of Resin bound gravel



until such time as the Section 278 Agreement and the Highway Works

have been completed.
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"Additional Affordable Housing

Scheme"

"Additional Affordable Housing

Units"

SCHEDULE 6

VIABILIry. EARLYAND LATE STAGE REVIEWS

ln this Schedule and Schedule 3 unless the context requires otherwise

the following wo¡ds and expressions shall have the following meanings:

means a scheme to be prepared by the

Owner and submitted to the Council in

accordance with this Schedule 6 detailing

the Additional Affordable Housing Units

to be provided and which:

a. confjrms which Open Market

Dwellings are to be converted into

Additional Affordable Housing Units

and to which tenure(s);

b. contains 1:50 plans showing the

location, size and internal layout of

each Additional Affordable Housing

Unit;

c. provides a timetable for construction

and delivery of the Additional

Affordable Housing Units;

d. sets out the amount (if any) of any

financial contribution also payable

towards offsite Affordable Housing if

paragraph 4.6 of Schedule 6 applies;

means additional units of Affordable

Housing pursuant to the Additional



"Affordable Housing Target

Tenure Splif'

"Application Stage Build Costs"

"Application Stage GDV"

Affordable Housing Scheme to be

provided on the Property as part of the

Development purbuant to the provisions

of this Schedule 6;

means

a minimum of 60 per cent (by

Habitable Room) of the Affordable

Dwellings to be provided as Social

Rented Housing or London

Afiordable Rented Housing; and

b. a minimum of 40 per cent (by

Habitable Room) of the Affordable

Dwellings to be provided as

lntermediate Housing;

means Ê69,900,000 (sixty nine million

nine hundred thousand pounds) being

the estimated breakeven cost of

demolition, construction, external works

and assumed contingency allowance ìn

respect of the Development as

determined by the Application Stage

Viability Appraisal;

means Ê.122,470,561 (one hundred and

twenty two million four hundred and

seventy thousand five hundred and sixty

one pounds) being the estimated

breakeven gross development value of

the Development established by ihe

Application Stage Viabilliy Appraisal and

"Application Stage Viability

Appraisal"

"Average lntermediate Housing

Value"

"Average Low Cost Rent

Housing Value"

"Average Open Market Housing

Value"

which takes into account any Public

Subsidy;

means the financial viability appraisal

dated 24 February 2023 and addendums

dated 18 May 2o23 and 25 August 2023

prepared by Redloft, 24-28 Tornbee

Street, London E1 7NE that was

submitted in relation to the Appl¡cation

and independently assessed bY the

Council in the appraisal prepared by BPS

dated 21 September 2023;

means the average value of lntermediate

Housing floorspace per square metre at

the Relevant Review Date based on the

relevant information provided to establish

the Early Stage Review GDV or Late

Stage Review Estimated GDV (as

applicable) to be assessed by the Council

and the Owner;

means the average value of London

Affordable Rented Housing per square

metre at the Relevant Review Date

based on the relevant information

provided to establish the Early Stage

Review GDV or Late Stage Review

Estimated GDV (as applicable) to be

assessed bythe Council and the Owner;

means the average value of Open Market

Housing floorspace peÍ square metre on

the Property at the Relevant Review Date

G3



"Build Costs"

based on the relevant information

provided to establish the Early Stage

Review GDV or the Late Stage Review

Estimated GDV (as applicable) to be

assessed by the Council and the Owner;

means the build costs comprising

construction of the Development

supported by evidence of these costs to

the Council's reasonable sat¡sfact¡on

including but not limited to:

a. details of payments made or

agreed to be paid in the relevant

building contract;

b. receipted invoices;

c. costs certified by the Owner's

quantity surveyor, costs consultant

or agent

but for the avoidance of doubt build costs

exclude:

i. professional, finance, legal and

marketing costs;

ii. all internal costs of the Owner

including but not limited to project

management costs, overheads

and administration expenses; and

"Component"

'cPt"

"Development Viability

lnformation"

Transactions;

means a part of the Development

including but not limited to:

(a) Open Market Dwellings;

(b) AffordableDwellings;

(c) Additional Affordable Housing

Units;

(d) commercial units;

(e) anyotherfloorspace;

(f) property; and

(s) land;

means the Consumer Prices lndex

published monthly by the Offìce for

National Statistics or, if the Consumer

Prices lndex is no longer mainta¡ned,

such replacement or alternative index as

the Council may determine, acting

reasonably;

means

(a) in respect of Formula 'lb

(¡) Early Stage Review GDV;

iii. any costs arising from Fraudulent
and



(ii ) Early Stage Review Build

Costs;

(b) in respect of Formula 2:

(i) Average Open Market

Housing Value

(ii) Average Low Cost Rent

Housing Value; and

(ii¡) Average Intermediate

Housing Value;

(c) in respect of Formula 3:

(i) Late Stage Review Actual

GDV;

(ii) Late Stage Review Actual

Build Costs;

(iii) Late Stage Review

Estimated GDV; and

(iv) Late Stage Review

Estjmated Build Costs;

and

(d) in respect of Formula 4:

(ii) Average Low Cost Rent

Housing Value; and

(iii) Average

Housing Value

lntermediate

Disposal"

"Early Stage Review Build

Costs"

and including in each case supporting

evidence to the Council's reasonable

satisfaction;

means:

(a) the Sale of a Component(s) of the

Development;

(b) the grant of a lease of a term of

less than 125 years of a

Component of the Development; or

(c) the grant of an assured shorthold

tenancy agreement or a short term

let in respect of a Component of the

Development

ALWAYS excluding Fraudulent

Transactions and "Dispose", "Disposals"

and "Disposed" shall be construed

accordingly;

means the sum of:

(a) the estimated Build Costs

remaining to be incurred; and(i) Average Open

Housing Value

Market



"Early Stage Review GDV' means the sum of

"Early Stage Revjew Date"

Formula 1b"

"Formula 2"

"Formula 3"

(b) the Build Gosts actually incurred

at the Early Stage Review Date;

means the date of the submission of the

Development Viability lnformation

pursuant to paragraph 3 of schedule 6;

(a) ihe estimated Market Value at the

Eady Stage Review Date of all

Components of the Development

based on detailed comparable

evidence; and

(b) all Public Subsidy and any

Development related income from

any other sources to be assessed

by the Council excluding any Public

Subsidy repaid by the Owner to the

Council and/or the GLA (as

applicable);

means the formula identìfied as "Formula

1b" within the annex to Schedule 6;

means the formula identified as "Formula

2" within the annex to Schedule 6;

means the formula identified as "Formula

3" within the annex to Schedule 6;

"Formula 4"

Fraudulent Transaction''

"Habitable Room"

"Late Stage Review Actual Build

Costs"

means the formula identified as "Formula

4" within the annex to Schedule 6;

means

(b)

a transaction the purpose or

effect of which is to artificially

reduce the Late Stage Review

Actual GDV and/or artificially

increase the Late Stage

Review Actual Build Costs; or

a Dìsposal that is not an arm's

length third party bona fide

transaction;

means any room within a Residential Unit

the primary use of which is for living,

sleeping or dining and which expressly

includes kitchens of 13 square metres or

more, living rooms, dining rooms and

bedrooms . but expressly excludes

kitchens with a floor area of less than 13

square metres, bathrooms, toilets,

corridors and halls;

means the Build Costs incurred at the

Late Stage Review Date which for the

avoidance of doubt shall exclude any

contingency allowance;

(a)
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"Late Stage Review Actual GDV' means the sum of:

a) the value of all gross

receipts from any Sale of a

Component of the



"Late Stage Review CaP"

"Late Stage Review

Contr¡bution"

b)

Development prior to the

Late Stage Review Date;

the Market Vaìue of any

Component of the

Development that has been

otherwise Disposed prior to

the Late Stage Review Date

but not Sold; and

all Public Subsidy and any

Development related income

from any other sources to be

assessed by the Council

excluding any Public Subsidy

repaid by the Owner to the

Council and/or the GLA (as

applicable)

in respect of which the suPPorting

evidence to be submitted as part of the

Development Viability lnformation shall

include documentary evidence of all gross

receipts under (a) and evidence of rental

values achìeved for different Components

of the Development under (b);

means the cap on the Late Stage Review

contribution as calculated in accordance

with Formula 4;

means a financial contribut¡on for the

provision of off-site Affordable Housing in

the Council's administrative area the

precise value of which shall be calculated

c)

"Late Stage Review Date"

"Late Stage Review Estimated

Build Costs"

"Late Stage Review Estimated

GDV'

"Market Value"

in accordance with Formula 3 and which

shall be subject to the Late Stage Review

cap;

means the date on which 75 per cent of

the Open Market Dwellings are ready for

Occupation and have been DisPosed

pursuant to paragraph 6 of schedule 6 or

Practical Completion whichever occurs

first;

means the estimated Build Costs

remaining to be incurred at the Laie

Stage Review Date;

means the estimated Market Value at the

Late Stage Review Date of all remaining

Components of the Development that are

yet to be Disposed based on detailed

comparable evidence;

means the price at which the sale of the

relevant property interest would have

been completed unconditionally for cash

consideration on the Relevant Review

Date based on detailed comparable

market evidence, including evidence of

rental values achieved for any

Component of the Development which

has been Disposed but not Sold, to be

assessed by the Council and assuming:

(a) a willing seller and a willing

buyer;



"Open Market Housing"

"Policy Cap''

"Public Subsidy"

(b) that, prior to the date of

valuation, there has been a

reasonable period of not less

than six months for the proper

marketing of the interest

(having regard to the nature of

the property and the state of

the market) for the agreement

of the price and terms and for

the completion of the sale;

(c) that no account is taken of any

additional bid by a prospeciive

purchaser with a special

interest; and

(d) that both .parties to the

transact¡on have acted

knowledgeably, prudently and

without compuls¡on;

means housing available on the open

market for Sale;

means 50% of the Residential Units by

Habitable Room have been provided as

Affordable Housing in accordance with

the Affordable Housing Target Tenure

Split or the equivalent financial payment

made in l¡eu to the Council;

means funding ftom the Council and/or

the GLA togelher with any additional

public subsidy secured by the Owner to

support the delivery of the Development

"Relevant Review Date"

"Sale"

''Substantial lmplementation"

"Substantial lmplementation

Target Date"

means the Early Stage Review Date or

the Late Stage Review Date (as the

context requires)

means:

(a) the sale of the freehold of a

Component; or

(b) the grant of a lease of a

Component with a term of 125

years or more and subject to

nominal rent

and "Sold" shall be construed

accordingly

means the Development has been

lmplemented and the first building has

been constructed to first floor slab OR the

first and the second building have been

constructed to ground floor slab,

whichever is the sooner.

means the dale 24 months after but

excluding the date of grant of Planning

Permission

2. Early Stage Review

2.1 The Owner shall notify the Council in writing of the date on which it

considers that the Substantial lmplementation has been achieved no

later than 10 Working Days after such date and such notice shalf be

accompanied by full documentary evidence on an open book basis

to enable the Council to independently assess whether the



Substantial lmplementation has been achieved and whether it was

achieved on or before the Substantial lmplementation Target Date.

2.2 No later than 10 Working Days after receiving a written request from

the Councìl, the Owner shall provide to the Council any additional

documentary evidence reasonably requested by the Council to

enable it to determine whether the Substantial lmplementation has

been achieved on or before the Substantial lmplementation Target

Date.

2.3 Following the Ownefs notification pursuant to paragraph 2.1 of this

Schedule 6, the Owner shall afford the Council access to the

Property to inspect and assess whether or not the works which have

been undertaken achieve the Substantial lmplementation

PROVIDED ALWAYS THAT the Councii shall:

(a) provide the Owner with reasonable written notice of its

intention to carry out such an inspection;

(b) comply with relevant health and safety legislation; and

(c) at all times be accompanied by the Owner or its agent.

2.4 No later than 20 Working Days after the Council receives

(a) notice pursuant to paragraph 2.1 of th is Schedule 6; or

(b) the additìonal documentary evidence requested pursuant to

paragraph 2.2 of this Schedule 6

the Council shatl inspect the Property and thereafter provide written

confirmation to the Owner within 10 Working Days of the inspection

date as to whether or not the Council considers that the Substantial

lmplementation has been achieved and whether it was achieved on

or before the Substantial lmplementation Target Date.

2.5 lf the Council notifies the Owner that the Councìl considers that the

Substantial lmplementation has not been achìeved on or before the

Substantial lmplementation Target Date then this paragraph 2 shall

continue to apply mutatis mutandis until the Council has notified the

Owner pursuant to paragraph 2.4 of this Schedule 6 that the

Substantial lmplementation has been achieved.

2.6 The Owner shall not Occupy the Development or any part thereof

until:

(a) the Council has notified the Owner pursuant to paragraph 2.4

of this Schedule 6 that the Substantial lmplementation has

been achieved on or before the Substantial lmplementation

Target Date;

(b) the Council has notified the Owner pursuant to paragraph 4.4

of ihis Schedule 6 that no Additional Affordable Housing Units

are required; or

(c) lf the Council notifies the Owner pursuant to paragraph 4.4 of

this Schedule 6 that Additional Affordable Housing Units are

required, an Additional Affordable Housing Scheme has been

approved pursuant to paragraph 4.4 ot 4.5 of this Schedule 6.

3. Submissíon of development viability information and other

information

Where Substantial lmplementation has not occurred before the

Substantial lmplementation Target Date (as determined by the Council

under paragraph 2.4 of this Schedule 6 or pursuant to dispute resolution

in accordance with clause 13 of this Schedule 6):

(a) the Owner shall submlt the following information no later than 20

Working Days after the date on which the Owner is notified pursuant

to paragraph 2.4 or 2.6 of this Schedule 6 that the Substantial

lmplementation has been achieved, on the basis that the Council

may make such information publicly available:



(¡) ihe Development Viability lnformation for Formula 1b and

Formula 2;

(ii) a written statement that applies the applicable Development

Viability lnformation to Formula 1b (PROVIDED ALWAYS

THAT if the result produced by Formula 1 b is less than zero it

shall be deemed to be zero) and Formula 2 thereby

confirming whether in the Owner's view any Additional

Affordable Housing Units can be provided; and

(iii) where such written statemeni confirms that Additional

Affordable Housing Units can be provided, an Additìonal

Affordable Housing Scheme; and

(b) paragraphs 4 and 5 ofthis Schedule 6 shall apply

4. Assessment of development viability information and other

information

4.1 The Council shall assess the information submitted pursuant to

paragraph 3 of this Schedule 6 and assess whether in its view

Additional Affordable Housing Units are required to be delivered in

accordance with Formula 1b and Formula 2 and for the avoidance of

doubt the Council will be entitled to rely on its own evidence in

determining inputs into Formula 1b and Formula 2 subject to such

evidence also being provided to the Owner.

4.2 the Council may appoint an External Consultant to assess the

information submitted pursuant to paragraph 3 of this Schedule 6.

4.3 ln the event that the Council and/or an External Consultant requires

further Development Viability lnformation or supporting evidence of

the same then the Owner shall provide any reasonably required

information to the Council or the External Consultant (as applicable

and w¡th copies to the other padies) within't0 Working Days of

receiving the relevant request and this process may be repeated

until the Council and/or the External Consultant (as applicable) has

all the information it reasonably requires to assess whether in their

view Additional Affordable Housing Units are required to be

delivered in accordance with Formuia 1b and Formula 2.

4.4 When the Council or its External Consultant has completed its

assessment of the information submitted pursuant to paragraph 3 of
this Schedule 6, the Council shall notify the Owner in writing of the

Council's decisjon as to whether any Additional Affordable Housing

Units are required and whether the submitted Additional Affordable

Housing Scheme is approved.

4.5 Where the Council concludes that Additional Affordable Housing

Units are required but the Owner's initial submission concluded

otherw¡se, the Owner shall provide an Additional Affordable Housing

Scheme to the Council for approval (such approval not to be

unreasonably withheld or delayed) w¡th¡n 20 Working Days of the

date on which ii receives the Council's notice pursuant to paragraph

4.4 of this Schedule 6.

4.6 lf the Council's assessment pursuant to paragraph 4.4 of this

Schedule 6 concludes that

surplus profit arises following the application of Formula 1b

but such surplus profit is insufficient to provide any

Additional Affordable Housing Units pursuant to Formula 2;

or

b. a surplus profit arises following the application of Formula

1b but such surplus profit cannot deliver a whole number

of Additional Affordable Housing Units pursuant to Formula

2;

then in either scenario the Owner shall pay any such surplus profit

to the Council as a financial contribution towards offsite Affordable

Housing.



4.7 ïhe Owner shall at the time the information is submitted to Council

pursuant to paragraph 3 pay to the Council the Council's costs

which are reasonably and properly incurred in assessing the

information including those of the External Consultant up to a

maximum sum of Ê10,000 (ten thousand pounds) and the

assessment of the information submitted shall not begin until this

money has been received by the Council

5. Delivery of additional affordable housing

5.1 Where it is determined pursuant to paragraph 4.4 of this Schedule 6

that one or more Additional Affordable Housing Units are required

the Owner shall not Occupy more than 85% of the Open Market

Housing Units unless and until it has:

(a) Practically Completed all of the Additional Affordable

Housing Units in accordance with the Addiiional

Affordable Housing Scheme approved by the Council

and made them available for Occupation; and

(b) paid any remaining surplus profit pursuant to paragraph

4.6 of this Schedule 6 to the Council towards the

del¡very of offsite Affordable Housing within the

Council's administrative area.

5.2 The Parties agree that Schedule 3 of this Agreement shall apply

mutatis mutandis to the provision of any Additional Affordable

Housing Units.

6, Late Stage Review - trigger Point

6.1 The Late Stage Review and the provisions of this paragraph 6 and

paragraphs 7 and 8 of this Schedule 6 shall only apply in the event

the Policy CaP has not been met.

7

6.2 ln the event that the Policy Cap has not been mêt the Owner shall

notify the Council in writing of the anticipated Late Stage Review

Date not less than 20 Working Days in advance of that date.

Submission of development viability information and other

information

7.1 No later than 20 Working Days after the Late Stage Review Date is

notified to the Councll pursuant to paragraph 6 of this Schedule 6

and in any event no later than Practical Completion of the

Development, the Owner shall submit the following information on

the basis that the Council may make such information publicly

available:

(a) the Development Viability lnformation for Formula 3 and

Formula 4; and

(b) a wr¡tten statement that applies the applicable Developmeni

Viability lnformation to Formula 3 (PROVIDED ALWAYS

THAT if the result produced by Formula 3 is less than zero it

shall be deemed to be zero) and Formula 4 thereby

confirming whether in the Owner's view any Late Stage

Review Contribution is payable and, if so, how much.

8. Assessment of development viability information and other

information

8.'f The Council shall assess the Development Viability lnformation

submitted pursuant to paragraph 7 of this Schedule 6 and assess

whether in its view a Late Stage Review Contribution is payable in

accordance with Formula 3 subject to the Late Stage Review Cap

as calculated in accordance with Formula 4 and, if so, how much

and the Council will be entitled to reìy on its own evidence in

determining inputs into Formula 3 and Formula 4 subject to such

evidence also being provided to the Owner



8.2 The Council may appoint an External Consultant to assess the

information submitted pursuant to paragraph 7 of this Schedule 6

8.3 ln the event that the Council and/or an External Consultant requires

further Development Viability lnformation or supporting evidence of
the same then the Owner shall provide any reasonably required

information to the Council or the External Consultant (as applicable

and with copies to the other parties) within 10 Working Days of
' receiving the relevant request and this process may be repeated

until the Council and/or the External Consultant (as applicable) has

all the information it reasonably requires to assess whether in its
view any Late Stage Review Contribution is required in accordance

with Formula 3 subject to the Late Stage Review Cap as calculated

in accordance with Formula 4.

8.4 lf the Council and/or External Consultant determines following

receipt of the information submitted pursuant to paragraph 7 of this

Schedule 6 that the Late Stage Review Date has not occuned, the

Council may require the Owner to prompfly submit additional

information pursuant to paragraph 7 of this Schedule 6 or to re-

submit the information required under paragraph 7 of this Schedule

6 upon the occurrence of the Late Stage Review Date (as

determined by the Council).

8,5 When the Council or its External Consultant has completed its

assessment of the information submitted pursuant to paragraph 7 of

this Schedule 6, the Council shall notifo the Owner in writing of its

decision as to whether âny Late Stage Review Contributìon is

requiied and, if so, how much.

8.6 lf the Council notifies the Owner pursuant to paragraph 8.S of this

Schedule 6 that a Late Stage Review Contribution is required:

(a) the Owner shall pay the Late Stage Review Contribution

to the Council within '10 Working Days of the date on

which such notice is received; and

9. Public subsidy

10. Monitoríng

(b) the Owner shall not Occupy more than 85 per cent of
the Open Market Dwellings untìl the Late Stage Review

Contribution has been paid in full to the Council.

8.7 The Owner shall at the time the information is submitted to Council

pursuant to paragraph 7 of this Schedule 6 pay to the Council the

Council's costs which are reasonably and properly íncurred in

assessing the information including those of the External Consultant

up to a maximum sum of€10,000 (ten thousand pounds) and the

assessment of the information submitted shall not begin until this

money has been received by the Council

8.8 The Owner shall not Occupy more than 80 per cent of the Open

Market Dwellings until the Council has notified the Owner in writing

of its decision as to whether any Late Stage Review Contr¡bution is

required pursuant to paragraph 8.5 of this Schedule 6.

Nothing in this Agreement shall prejudice any contractual obligation on

the Owner to repay or reimburse any Public Subsidy using any surplus

profit that is to be retained by the Owner following the application of

Formula 2 and Formula 3.

10.'l The Parties acknowledge and agree that as soon as reasonably

practicable after each of:

(a) the approval of the Additional Affordable Housing

Scheme pursuant to paragraph 4.4 or 4.5 of this

Schedule 6 or, ¡f an Additional Affordable Housing

Scheme is nqt required by the Council, the conclusion

of the assessment under paragraph 4.4 of this Schedule

6; and



(b) the Council's notification pursuant to paragraph 8.5 of

this Schedule 6 that a Late Stage Review Conkibution

is required

the Council shall report to the GLA through the Planning London

Datahub the follow¡ng information (to the extent applicable):

(a) the number and tenure of the Additional Affordable

Housing Units by unit numbers and Habitable Room (if

any);

(b) any changes in the tenure or affordability of the

Affordable Housing Units by unit numbers and Habitable

Room;

(c) the amount of any financial contribution payable

towards offsite Affordable Housing pursuant to
paragraph 4.6 of this Schedule 6; and

(d) the amount of the Late Stage Review Contribution.

1'l. Alternatives to Sale

11.1 ln the event that the Development or any part of it becomes a build

to rent scheme or the Open Market Dwellings are anything other

than Sold then the Owner shall notify the Council within 7 Working

Days of such being decided and submit a whole scheme

reappraisal to the Council for the Council's written approval and

suggest alternative formulas to be used for the Early Stage Review

and the Late Stage Review (as applicable)

11.2 ln the event that a whole scheme reappraisal is triggered pursuant

to clause 11.1 above the Owner covenants not to Occupy more

than 80 per cent of the Open Market Dwellings until such time as

the whole scheme reappraisal and the alternative formulas to be

used for the Early Stage Review and the Late Stage Review (as

applicable) have been submitted to and agreed with the Council in

writing



ANNEX TO SCHEDULE 6

FORMULA 1b (Surplus profit ava¡lable)

"Surplus proÍt" = (A - B) - (C - D) - P

Where:

A = Early Stage Review GDV (€)

B = Appl¡cat¡on Stage GDV (f 122,470,561 )

C = Early Stage Review Build Costs (f)

D = Application Stage Build Costs (Ê69,900,000)

P= (A_B)-Y

Y = Target Return (16.44% - blended profit target)

Notes:

(A - B) represents the change in GDV from the date of planning permission to the date of
revtew.

(C - D) represents the change in build costs from the date of planning perm¡ss¡on to the
date of review

P represents developer profit on change in GDV. lf P is negative then ¡t should be ¡nput
as zero.

Where:

A=

B=

c=

D=

E=

F=

Notes:

FORMULA 2 (Addlt¡onal affordable housing)

X = Additional London Affordable Rented Housing requirement (Habitable Rooms)

X= ((E"F)-(A-B))+D

Y = Additional llondon Liv¡ng Rent Housing / London Shared Ownership]
requirement (Habitable Rooms)

((E.G)=(A-c))+D

Average Open Market Hous¡ng Value (Ê per m2)

Average Low Cost Rent Housing Value (f per m,)

Averag€ lntermediale Housing Value (! per m2)

Average Habitable Room size for the Development being 17 .O2 m2

Surplus prof¡t available for Additional Affordablê Housing Units as determined in
Formula 1b (f)

Percentage of surplus profìt available for Additional Affordable Housing Units to
be used for Low Cost Rent Housìng (60%)

Percentage of surplus profit available for Additional Affordable Housing Units to
be used for lntermediate Housing (40ol")

(A - B) represents lhe difference in average value of market housing per m2 and average
value of Sociai Rented Housing and London Affordable Rented Housing per m, (Ê).

(A - C) represents the difference in average value of maÍket housing and average value
of London Living Rent Housing and London Shared Ownership Housing per m2 (f).

(E * F) represents the surplus prof¡t to be used for Low Cost Rent Housing (â).

(E * G) represents the surplus profìt to be used for lntermediate Housing (t).

(E - F) + (A - B) represents the additional Low Cost Rent Housing requirement (m2).

(E - G) = (A - C) represents the additiona¡ lntermediate Hous¡ng requirement (m2).



D=

E=

F=

P=

Notes:

(A+B-C)-Y

FORMULA 3 (Surplus proflt available for affordable housing contribution)

X = Late Stage Review Contribut¡on

X = (A + B * C)-(D + E - F) - P)) -0.6

Where:

A = Late Stage Review Actual GDV (f)

B = Late Stage Review Estimated GDV (€)

c=

Appl¡cation Stage GDV (Ê), where Deveìopment Viab¡lity lnformatìon fo¡ Formula

1 b and 2 was not required to be submìtted pursuant to paragraph 3 of schedule
6; or
Early Stage Review GDV (Ê) as determ¡ned by the Council pursuant to paragraph
4.4 of schedule 6, where Development V¡ab¡lity ìnformation for Formula 1b and 2
was submitted pursuant to paragraph 3 of schedule 6
Late Stage Review Actual Build Costs (Ê)

Late Stage Review Est¡mated Build Costs (Ê)

Application Stage Build Costs (f), where Development Viability lnformatiÕn for
Formula 1 b and 2 was not requir€d to be submitted pursuant to paragraph 3 of
schedule 6: or
Early Stage Review Build Costs (f) as determined by the Council pursuant to

paragraph 4.4 of schedule 6, where Development Viability lnformation for
Formula 1 b and 2 was subm¡tted pursuant to paragraph 3 of schedule 6

Target Relurn (1 6.44% = blended profit target)

(A + B - C) represents the change in GDV from the date of the planning permission (or
previous rev¡ew if triggered) lo the Late Stage Review Date.

(D + E - F) represents the change in build costs from the date of the planning permiss¡on

(or previous review if triggered) to the Late Stage Review Date.

P represents developer profit on change in GDV. lf P is negative then it should be input
as zero.

0.6 represents the 60 per cent of the surplus profit to be used by the Council for
additional affordable housìng, after the developeis prof¡t (P) has been deducted.

F=

FORMULA 4

X = Late Stage Rev¡ew Cap

x= ((A-D)-(B"D))-E)+((A'D)-(c-D)).F)

Where:

A = Average Open ¡/arket Housing Value (f)

B = Average Low Cost Rent Housing Value (f.)

C = Ave¡-age lntermediate Housing Value (€)

D = 17 ,02 î'2, being the average Habitable Room size for the Development

E=

[a]1 Habitable Rooms, where Additional Affordable Housing Units were not

Íequ¡red to be provided pursuant to paragraph 4.4 of schedule 6; or

[o]'zHabitable Rooms, where Additional Affordable Hous¡ng Units were required

to be prov¡ded pursuant to paragraph 4.4 of scheduìe 6,

be¡ng the shortfall in Low Cost Rent Housing (by Habitable Room) when
compared with the Affordable Housing Target Tenure SPlit.

[.13 Habitable Rooms, where Add¡tiona¡ Affordable Housing Units were not
requìred to be provìded pursuant to paragraph 4.4 of schedule ô; or

[r]a Habitable Rooms, where Additionaì Affordable Housing Units were required

to be provided pursuant to paragraph 4.4 of schedule 6,

beìng the shortfall in lntermediate Hous¡ng (by Habitable Room) when compared

with the Affordable Housing Target Tenure Split.

lnsert figure for the shortfall at application stage in Low cost Rent Hous¡nB (by Hab¡table

Room) when compared with the Affordable Hous¡ng Target Tenure Split.

To be determined following the Early Stage Revìew where additional Low cost Rent Housing

was provided as part of the Early stage Revjew.

lnsertf¡gureforthe shortfall at application stage in lntermed¡ate Housing (by Habitable

Room) when compared with the Affordable Housing Iarget Tenure Split.

To be determined follow¡ng the Early Stage Review where add¡tional lntermediate Housing

was provided as part ofthe Early stage Review.



SCHEDULE 7

ENERGY

'1. ln this Schedule unless the context requires olherwise the following

words and expressions shall have the following meanings:

"Approved Energy Statement' means the energy statement approved as

part of the Applicat¡on;

"Communal Heating System" means a system for the distribution of

heating energy to meet the Heat Demand of

the Development which is supplied with

heating energy from any on-site heating

plant and/or a Decentralised Energy

Network;

"Decentralised Energy means an energy network identified by the

Council to provide heating and hot water

more energy efficiently to reduce local

carbon emissions in a medium such as hot

water or steam, from central sources of

production, to multiple buildings or sites

across a large geographical area;

Network"

''D¡strict Heat¡ng Connection" means the connection of a Decentralised

Energy Network to the Development so that

some or all of the Heat Demand of the

Development is supplied by the

Decentralised Energy Network;

"Defects Liability Period" means such period of time following

Practical Completion of a building in which a

contractor may remedy defects as may be

"District Heating Connection

Point"

"Heat Demand"

"Heat Trust"

Reportable Unit'

"Reportable Unit (Energy

Centre)"

€

included in the building contract for the

relevant building;

means the location where a physical

connection is to be made to allow the

transfer of heating energy from a

Decentralised Energy Network to the

Communal Heating System, and all pipes,

cables, conduits, plant, plate heat

exchangers, meters, controls and

equipment necessary to facilitate the

transfer of heating energy;

means the total demand for heating energy

(measured in kilowatt hours), including

demands for space heating and hot water of

all buildings and floor space comprised in

the Development;

means the independent non-profit consumer

champion for heat netvvorks based at 6th

Floor,10 Dean Farrar Street, London,

SWlH ODX;

means a Reportable Unit (Energy Centre),

Reportable Unit (Residential) or Reportable

Unit (Non-Residential);

means either a connection to a third-party

District Heating Network, a self-contained

Energy Centre serving multiple

residential/non-residential properties (within

the Development) or a self-contained



energy system serving multiple res¡deniial

properties (within a block or building);

"Reportable Unit (Residential)" means an individual block or building of five

or more flats or a group of five or more

houses;

"Reportable Unit (Non-

Residential"

"Updated Energy Statemenf'

means a building with a single

occupier/tenant (including block of flats'

communal areas) or a building with multiple

tenants; and

means a written update of the Approved

Energy Statement, such update will:

a. be in accordance with the

Council's adopted planning

policies at the date of this

Agreement;

b. demonstrate how ihe

Development will achieve the

relevant on-site carbon dioxide

emissions reduction target set

out ¡n such policies;

c. demonstrate how a further

reduct¡on in the carbon dioxide

emissions of the buildings ¡n

the Development as predicted

by the Approved Energy

Statement will be achieved;

d. analyse and assess the

technical and practical

potential for the Heat Demand

of the Development to be

supplied by heat energy from

a Decentralised EnergY

Network;

e. will set out how the Heai

Demand of the Development

will be met through Communal

Heating System(s);

f. will set out how the Communal

Heating System(s) will be

designed to enable a District

Heating Connection;

g. will set out how the Communal

Heating System(s) will be

designed to facilitate the

supply of heat from a

Decentralised Energy

Network, including design for

low flow and return

temperatures;

h. will set out how the

Development will safeguard

the internal and external route

and space to permit the laying

of pipework from the District

Heating Connection Po¡nt to

the Property boundary where

a Djstrict Heating Connection

would be made;

i. Will set out how the system

has been designed to

minimise heat losses

(providing heat loss

calculations);



j. Will set out how the network

will meet the carbon emission

targets and primary energy

targets set out in Part L 2021

and will comply with the ultra-

low NOx emission standards

outlined in the Air Quality

Neutral London Plan

Guidance (LPG);

k. will set out how the

Development will meet the

requirements of "CP1 - Heat

Networks: Code of Practice for

the UK" published by the

Chartered lnstitution of

Building Services Engineers;

I. will set out how the

Development will comply with

the Heat Trust standards;

m. will consider estimated costs

to occupants and set out

proposals to protect

consumers from high prices

and provide quality assurance

including through transparent

billing, proposals for heat tariff

options for occupants,

consumer choice for metering

arrangements (at no extra

costs), proposals linking

thermal storage to pricing

signals and renewable

generation; and
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n. will set out proposals for

aftercare support for

occupants.

Evidence covering points e-n above will be

appended to the main Updated Energy

Statement when submitted, and should

include (but not necessarily be limited to)

relevant drawings, supporting text, and

other relevant information or technical

reports.

The Owner covenants:

Energy Statement

Prior to lmplementation of the Development to submit an Updated

Energy Statement to the Council.

Not to lmplement or perm¡t the lmplementation of the Development until

an Updated Energy Statement has been submitted to and approved ¡n

writing by the Council ("the Approved Updated Energy Statement").

To comply at all times with the Approved Updated Energy Statement

(and with any amendments thereto which may be approved by the

Council in writing from time to time) and not to carry out the

Development unless in full compliance with the Approved Updated

Energy Statement (also demonstrating this via the Final Carbon

Emissions Report as defined in Schedule 1 of this Agreement) and in

the event of non-compliance with this paragraph, the owner shall upon

written not¡ce from the Council immediâtely take all.reasonable steps

required by the Council to remedy such non-compliance.

2.

3.

4.

Decentralised Enerqv Network - connection readv



To construct the Development so that it is ready to connect to a

Decentralised Energy Network in the future and submit a report to the

Council prior to Occupation demonstrating how this has been done.

6. To design and construct the Development so that it is able to connect to

a Decentralised Energy Network under the terms of this Agreement

including that:

6.1 its Heat Demand is supplied by the Communal Heating System

which is designed and constructed to optimise the efficient supply

of heating energy to the Development (and allowing for possible

future District Heating Connection) including but not limited the

following specific details:

6.1.1 the construction of the plant room wall shall be designed to

allow for district heating pipework to pass through;

6.1.2 the low loss header will incorporate additional primary flow

and return connections to the heating system header, left

valved and capped to facjlitate connection to a Decentralised

Energy Network in the future; and

6.1.3 to facilitate connection to a Decentralised Energy Network

space should be allowed to enable an ínterface plant such

as a plate heat exchanger to be installed at the time of

connection to segregate the district heating from the

buildìng's secondary circuit.

6.2 A District Heating Connection Point is designed and constructed so

that heating energy can be transferred from the Decentralised

Energy Network to the Communal Heating System in the event that

a District Heating Connection is made in accordance with the terms

of this Agreement.
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6.3 Schematics and plan drawings should demonstrate a suffìciently

sized energy plant room to accommodate plate heat exchangers,

safeguarded pipework route and a single point of connection.

Where future provision is made for a Decentralised Energy Network

wìthin 10 years of the date of this Agreement, the Council may serve a

notice on the Owner requesting that the Owner connects to the

Decentralised Energy Network in order to supply the Development with

heating and hot water.

Upon receipt of a notice referred to in paragraph 7 of this Schedule 7 the

Owner shall connect the Development to the Decentralised Energy

Network within 24 months of receipt of the notice PROVIDED THAT the

Owner shall only be required to connect to the Decentralised Energy

Network in the event it is not required to obtain any new rights in respect

of any third party land in order to facilitaie such connection.

9. The additional plant requ¡red to facilitate connection to the network shall

be verified to be from the agreed low carbon source before 2027 as per

the Network Operators Decarbonisation Strategy set out ín the Approved

Updated Energy Statement.

Energv Monitorinq

10. ln order to demonstrate complìance with the 'be seen' post-conslruction

monitoring requirement of Policy Sl 2 of the London Plan, the Owner

shall at all times and all in all respects comply with the energy monitoring

requirements set out in points a, b and c below. ln the case of non-

compliance the Owner shall upon written notice from the Council

immediately take all steps reasonably required to remedy non-

compliance

(a) Prior to each buìlding being Occupied, the Owner shall provide

updated accurate and verified 'as-built' design estimates of the 'Be



Seen' energy performance indicators for each Reportable Unit of

the development, as per the methodology outlined in the 'As-built

stage' chapter i section of the GLA 'Be Seen' energy monitoring

guidance (or any document that may replace it). All data and

supporting evidence should be submitted to the GLA using the 'Be

Seen' as-built stage reporting webform

(https://www.london. gov. uk/what-wedo/planning/implementing-

london-plan/london-plan-guidance-and-spgs/be-seen-

energymonitoring-guidance). The Owner should also confirm that

suitable monitoring devices have been installed and maintained for

the monitoring of the in-use energy performance indicators, as

outlined in the 'ln-use stâge' of the GLA 'Be Seen' energy

monitoring guidance document (or any document that may replace

it).

(b) Upon completion of the first year of Occupation or following the end

of the Defects Liability Period (whichever is the later) and at least

for the following four years after that date, the Owner ¡s required to

provide accurate and verified annual in-use energy performance

data for all relevant indicators under each Reportable Unit of the

development as per the methodology outlined in the 'ln-use stage'

chapter / section of the GLA'Be Seen' energy monitoring guidance

document (or any document that may replace it). All data and

supporting evidence should be submitted to the GLA using the 'Be

Seen' in-use stage reporting webform

(https :/iwww.london.gov.u k/what-we-do/plannin g/implementing-

londonplan/london-plan-guidance-and-spgs/be-seen-energy-

monitoring-guidance). This obligation will be satisfìed after the

Owner has reported on all relevant indicators included in the 'ln-

use stage' chapter of the GLA 'Be Seen' energy monitoring

guidance document (or any document that may reptace it) for at

least five years.

(c) ln the event that the 'ln-use stage, evidence submitted under

Clause b) shows that the 'As-buìlt stage, performance estimates

derived from Clause a) have not been or are not being met, the

Owner should investigate and identify the causes of

underperformance and the potential mitigation measures and set

these out in the relevant comment box of the ,Be Seen' in-use

stage report¡ng webform. An action plan comprising measures

identified in Clause b) shall be submitted to and approved in writing

by the GLA, identifying measures which would be reasonably
practicable to implement and a proposed timescale fo¡

implementation. The action plan and measures approved by the

GLA should be implemented by the Owner as soon as reasonably

practicable.
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SCHEDULE 8

ARCHITECT

1. ln this Schedule unless the context requires othen¡vise the following words

and expressions shall have the following meanings:

"Architect' means Stockwool of 6 Orsman Road, London Nl

SQJ or such other architect as may be approved

in writing by the Council

The Owner covenants:

2. to ensure that the Architect coni¡nues to be employed in respect of the

Development for the duration of the Construction Phase unless otheruvise

agreed by the Council in writing PROVIDED THAT such obligation on the

part of the Owner shall terminate in circumstances where the Architect is in

breach of its contractual, fiduciary or other duties to the Owner

3. in the event that changes to the Arch¡tect become necessary due to

circumstances beyond the control of the Owner during the Construction

Phase, the Owner shall immediately notify the Council and consult with the

Council as to the appointment of a replacement architect

SCHEDULE 9

WHEELCHAIR USER UNITS

ln this Schedule unless the context requires othen¡vise the following words

and expressions shall have the following meanings:

Exclusivity Period" means the 12 month period preceding

Practical Completion;

"Wheelchair User Units" means the 21 Residential Units shown with

red asterisks on the Residential Drawings

appended to this Agreement at Schedule l2
and being wheelchair user dwellings in

accordance with Part M4(3) Volume 1 of the

Building Regulations 2010 (as amended

from time to time); and

"Wheelchair User Unìts

Marketing Strategy"

means the strategy to be prepared by the

Owner that sets out how the Wheelchair

User Units will be advertised during the

Exclusivity Period to ensure ihat ihose who

require wheelchair accessible housing are

appropriately targeted and which shall

specify that marketing efforts include the

use of the following publications:

. lhe Waltham Forest Guardian

htto:/lwww.ouardian-

series.co.uldhomes/

. The Accessible Property Register

www.accessib¡e-prooertv.orq. uk

. The Houseshop (formerly The Little



Housing ComPanY)

https:i/www.thehouseshoD. com/accessi

ble-Þroperties

. Homes for Londoners

httos://www. london.oov. uk/whaþwe-

doihousino-and-land/homes-

londoners/search/

The Owner covenants:

2. Prior to the lmplementation Date submit and thereafter resubmit if not

approved, to the Gouncil the Wheefchair User Units Marketing Strategy

until such time as the same is approved in writing by the Council ("the

Approved Strategy').

3. Not to lmplement cause or permit the lmplementation of the Development

unless/until the Wheelchair User Units Marketing Strategy has been

approved by the Council.

4. To market the Wheelchair User Units in accordance with ihe Approved

Strategy for the duration of the Exclusivity Period AND in the event of non-

compliance with this paragraph the Owner shall upon notice from the

Council forthwith take any steps reasonably and properly required by the

Council to remedy such non-compliance.

SCHEDULE 1O

THE PAYMENT NOTICE

Payment Notice

Tobesentto Sectionl06@walthamforest.gov.uk

Payment of monies due under a Section 106 Agreement

Please answer all the questions.

1. Payment made by/on behalf of .

2. Land at:

3. Agreement Dated:

4. Planning Reference No.

5. Obligation in Agreement: . . . ... ...

o. Clause no:

7

9.

10.

11.

12.

Contribution towards:

8. Amount of contribution due:

Date upon which contribution is due:

lndexation completed and added (state amount): .......

lnterest added because payment late (state amount):

Final Amount Paid:.....
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ÍMPORTANT _ PLEASE NOTE

Please note that payment of the Contribut¡ons will only be accepted by electronis transfer. The Council,s
bank details a¡e ava¡lable on requåsl from Sectionl06@walthamforest.gov.uk



SCHEDULE {1

PLAN 1
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SCHEDULE 12

THE RESIDENTIAL ÐRAWINGS
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SCHEDULE 13

NOMINATIONS AGREEMENT

THIS AGREEMENT is made on

BETWEEN:

5.1

202

(1) THE MAYOR A,ND BURGESSES OF THE LONDON BOROUGH OF

WALTHAM FOREST of Town Hall, Forest Road, walthamstow, London, E17

4JA ("the Council") of the first part

(2\ HOUSING ASSOGIATION (lndustrialand Provident societies number <<xxx>>)

whose registered office is at <<xxx>) ("the Association") of the second part

WHEREAS:

1. The Council is a local authority for the purposes of the Local Government Act

1972 and a local housing authority for the purposes of the Housing Act 1985'

Part I

2. The Association is a registered provider within the meaning of Section 80 of

the Housing and Regeneration Act 2008 and is registered under the lndustrial

and Provident Societies Act 1965

3. The Council is the local planning authority for the purposes of the Town and

Country Planning Act 1990 (as amended) for the area within which the Land

is situated

4. By a transfer ("the Transfei') of <<insert date>> the Developer transferred

part of the Land containing the Affordable Housing units ("the site") to the

Association so as to facilitate the management of the Affordable Housing

Units by the Association

NOW THIS DEED WITNESSES and it is agreed as follows:

5. DEFINITIONS

ln this Agreement the following expressions shall unless the context

otherwise require have the following meanings:-



"the Affordable Housing

Units"

"the Agreement"

"the Developei'

'Housing Allocation

Scheme"

"the Land"

"Nomination Notice"

"Nominat¡on Rights"

"Nominee(s)"

"Non-True Void"

the <<insert number>> Affordable Rented Units as

defined and described in the Section 106 Agreement

and beìng constructed pursuant to the Planning

P6rmission

means th¡s agreement made by deed between the

Counc¡l and the Associalion

means <<insert name of developer and registered

address>>

the Council's scheme, policy, protocol or method for

allocating hous¡ng to those on the Council's housing

wait¡ng list and/or in need of priority housing

the land and premises known as <<insert descript¡on>>

shown edged in red on Plan I and registered at HM

Land Registry under title number <<insert t¡tle

number>> and be¡ng the land to which the Planning

Permission relates

means a written notice gìven by the Council to the

Association which contains details of the Nominee(s)

shall mean the r¡ghts granted by the Associat¡on to the

Council lo nominate tenants to the Affordable Housing

Un¡ts as set out in this Agreement

means a person(s) named in a Nomination Notice

where an Affordable Housing Unit is vacant as a result

of:

a. a tenant havlng been decanted to

alternative accommodation temporarily

but with the ¡ntention of returning to the

Affordable Housing Unit

"the Parties"

"Plan 1

"Plan2"

"Planning Perm¡ssion"

"Practical Completion

Date"

"Regulator of Social

Housing"

b. voids created through tenant transfer in

the borough within the Association's

stock (a mutual exchange)

c. a tenant hav¡ng been re-housed via any

mobility scheme where a right to

nominate a tenant to the Association's

Housing stock is required in return

d. a tenant hav¡ng been moved or having

been transferred in such other

circumstances as the Parties hereto

may agree from time to time in writing as

not being True Voids

the parties to this Agreement and their successors in

title

means the plan annexed at Schedule I

means the plan annexed at Schedule 2

means the permiss¡on issued by the Council as local

planning authorþ to the Developer ¡n respect of the

Land on <<¡nsert dale>> under planning reference

<<inseñ planning reference>> for the construction of

<<inseft description of the development>>

means the date when the Affordable Housing Un¡ts are

structurally complete and ready for residential

occupation notice of such date to be notified to the

Council by the Developer in acco¡dance with the

provis¡ons of the Section '106 Agreement

means the non-departmental governmênt body that

regulates reg¡stered providers, its role is as set out in

the Housing and Regeneration Act 2008



''the Section 106

Agreement'

the agreement containing planning obligations under

Sect¡on 106 of the Town and Country Planning Act

1990 (as amended) dated <<insert date>> and made

between ihe Council, the Developer and <<insert

names of other parties>> in respect of the Land and

pursuant to the Planning Permission

Council that a Affordable Housing Unit is vacant

Working Day means any day Monday to Friday but excluding Bank

and Public Holidays

6, Enabling Powe¡s & lnterpretat¡ons

6.1 This Agreement is made under sect¡on 111 of the Local Government Act

1 972, section 1 of the Localism Act 201 1 and any other enabling powers

7, Associatlon'scovenants

7.1 The Association covenants with the Council that it shall observe the

covenants, restrictions and obligations contained in the Section 106

Agreement that relate to the Affordable Housing Units and the Site

8. Council's right to nominate tenants

The Association grants to the Council the right to nominate tenants to occupy

the Affordable Housing Un¡ts in perpetuity from the Practical Completjon Date

New Build

8.1

8.2 The Association shall grant to the Council the rìght to nom¡nate tenants to

100% of all new ìettings or in accordance with any tegional nominations

protocols that the Council may enter into from time to time.

Re-lets

The Association shall grant to the Council ihe right to nominate tenants to

occupy the Affordable Housing Units in accordance with the following ratio:

. 50% of the True Voids for all the one bedroom Affordable Housing

Unìts; and

. 75% of the True Voids for all two bedroom and over Affordable

Housing Units

Exercise of Nomination Rlghts

"the Site" the land containing the Affordable Housing Units

known as <<insert description>> shown edged red on

Plan 2 and registered at HM Land Registry under title

number <<insert title number>>

"Tenancy Agreement" means a tenancy agreement bet\iveen the Association

and a Nominee in the Associat¡on's standard form

'True Void" means an Affordable Housing Un¡t being vacant as a

result of :

(a) the tenant having moved to other

accommodation

(b) the tenant having died and there being no right

of succession to the tenancy whether under the

terms of the tenancy agreement or under

statute

(c) the tenant having purchased the Affordabte

Housing Unit

(d) the tenant having been ev¡cted or having

abandoned the Affordabte Housing Unit

(e) the Affordable Housing Unit becoming vacant

for any other reason other than a Non-True

Void

9.

€å
€å
ö
ö
ö
ö
ë

"Vacancy Notice" means a written notice given by the Associatìon to thê



The Nom¡nat¡on Rights shall be exercised from the Practical Completion Date

in accordance with the Council's Housing Allocation Scheme

No liabiliÇ shall devolve on the Council to reimburse the Association for any

loss of rent or service charge or for any legal or other costs or fees or any

other expenses incurred by the Association arising from or in any way

connect€d wilh exercise ollhe Nominat¡on Rights

10. Disposal ofthe Site

10.1 THE Assocîation AGREES with the Council that during the period of th¡s

Agreement the Association will not dispose of the Site or any part of it except:

9.1

9.2

11

11.1

10.1.1

10.1.2

12.1 12 weeks prior to the Practical Completion Date the Association shall serve a

notice on the ôouncil of the expected pract¡cal Compleiion Date together wíth

a schedule of the Affordable Housing Units to ¡nclude the following

information: (i) the size by number of bedrooms and person occupancy Òf

each Affordable Housing Unit, (il) the type of dwelling and for flats/apartments

which floor each flaVapartment is on and whether there are lifts (iii) which

units are wheelchair user dwellings, (iv) expected rent and service charge,

and (v) postal address.

12.2 The Associat¡on shall ssrve Vacancy Notices in respect of the Affordable

Housing Units at least 8 weeks prior to the Practical Complet¡on Date

12.3 Following receipt of Vacancy Notices the Council will advertise the Affordable

Housing Units through the choíce based lettings system ChoiceHomes that

the Council uses to advertise affordable housing units available for letting.

12.4 Within 10 Work¡ng Days of the date of receipt of a Vacancy Notice in respect

of an Affordable Housing Unit ihe Council shall serve on the Association no

more than I Nomination Notice foreach vacancy

'12.5 As soon as reasonably practicable thereafter the Association shall offer a

Tenancy Agreement to the Nominee(s) named in the Nomination Notice in

such priority orde¡ as the Council may specifo in writing

12.6 lf any or all of the Nominees named in each Nomination Notice reject the

Association's offer of a Tenancy Agreement the Association shall serve a

second Vacancy Notice within 10 Working Days of the rejection whereupon

the procedure set out in Clauses 12.'1 to 12.5 shall be repeated and thereafter

keep following this procedure until the vacancy is filled PROVIDED THAT ¡f

lhe vacancy has not been filled withìn 3 (three) months starting on the date of

the second Vacancy Notice as set out ¡n this clause 12.6, the Association

shall be permitted to nominate any person it considers to be ¡n need of an

Affordable Housing Unit in accordance with the Association's lettings policy

("Association's Nominee') and shall be further perm¡tted to enter inlo a

Tenancy Agreement with the Association's Nominee and the Association shall

notify the Council as soon as reasonably practical of any such tenancy

in accordance with the provisions of this Agreement or

to a purchaser or transferee who is a registered provider within the

mêan¡ng given in the Housing and Regeneration Act 2008 who is

willing to enter into an agreement on similar terms to this Agreement

in so far as such obligations remain to be observed and performed

and prior to any such disposal the Assoc¡ation must seek the wr¡tten

consent of the Council such consent not to be unreasonably withheld

or delayed or

10.1.3 to a purchaser of an Affordable Housing Unit exercising â statutory

r¡ght lo acquire or by way of a mortgage charge or loan taken out by

the Association and secured against the S¡te

AND for the avoidance of doubt it is confirmed that the terms of this

Agreemônt shall not be binding upon a lender mortgagee or chargee of the

Association exercising its power of sale nor shall it bind a receiver of the

Association

Rent

The Association agrees that the initial rent for each Affordable Housing Unit

and subsequent rent increases will be set in accordance with the provisions of

the Section 106 Agreement

12. Procedure



12,7 The Association shall supply the Council w¡th lull details of any offer of a

Tenancy Agreement made by the Association within 5 Working Days of the

offer made and shall notiñ/ the Council as soon as reasonably practìcable of

the outcome.

12.8 lf the Association does not offer a Tenancy Agreement to any Nominee

specifìedintheNominationNoticeservedbytheCouncilunderClausel2'2it

mustsupplytheCouncilwithfulldetai|softhereasonfornotmakinganyoffer

as soon as reasonably practicable'

12.g ln the case of the rejeclion of an offer by the Nominee, full details of reasons

for rejection and ìndication of whether the Nominee intends to appeal' the

suitabilityoftheoffershouldbeprovidedtothecouncilwithin2WorkingDays

of the Nominee rejecting the offer.

13. Monitoring

The Association shall provide to the Council a fìrst lets nominations

monitoring report in a format provided by the Council detailing how the

Association has complied with Clause 8.2 of this agreement

13.1

13,2 There¡nafter the Association shall provide to the council quarterly monitoring

reports in a format provided by the Council deta¡ling how the Association has

complied with Clause 8'3 of this Agreement, these shall be provided by the

end of April, July, October and January of each year'

14. Disputes

ln the event that any dìfference arises between the Parties with regard to this

Agreement such dispute shall in the first instance be referred lo [specify] ol

the Association and the Assistant Director for Housing strategy of the council

or their nominees who shall meet and attempt to resolve the dispute wìthin l4

days from the date of such referral

14.1

14.2 lf such dispute cannot be resolved as provided for ¡n clause 14'1 above then

the dispute shall be referred to the determination of a person chosen by the

ChiefExecutiveforthetimebeingoftheCharteredlnstituteofHousingand

such person so chosen shall act as an expert and not as an arbitrator but

15, Council as a local authority

4E 4

'16. Full agreement

16.1

17 Notices

GÐ
G:Ð
CÐ

shall consider written representations made to him/her by the Parties and the

costs of such persons shall be borne as (s)he may detêrmine

Nothing contained or impl¡ed in this Agreement shall prejudice or affect the

Council's rights powers duties and obligations in the exercise of its functìons

as a local author¡ty and the same may be as fully and effectually exercised in

relation to the dwellings constructed on the Site as if this Agreement had not

been executed by it

This Agreement contains all the terms expressly agreed between the Parties

in respect ofthe exercise ofthe Nomination Rights and shall only be varied in

writing and signed by both parties or on their behalf provided that this

Agreement may be varìed by the Council where such variation is required by

statute order byelaw or statutory instrument which has the effect of varying or

removing from the Council its statutory respons¡bility

17.1 Any notice (or other communication) required to be given under this

Agreement shall be in writing and shall be delivered personally, or sent by

pre-paid first class post or recorded delivery or by commercial courier, to any

person required to receive the notice (or communication) at its address as set

out below:

Council: Assistant Director Housing Slrategy, Housing - Resident Servlces

Directorate, Waltham Forest Council, Town Hall, Forest Road, E17 4JF

Association: <<NAME OF CONTACT>> <<ADDRESS>>;

or as otherwise specified by the relevant person by noiice ìn writing to each

other person.

In Witness whereof the Parties hereto have executed this Agreement as a deed on

the day and year fìrst before written

EXECUTION CLAUSES



SCFIEDULE I4

THE DRAFT PLANNING PERMISSION

Regeneration and Growth D¡rectorate
Economic Growth & Housing Delivery
Strategic Director: Stewart Murray

Charles Motan

CMA Planning, 113 The Timberyard

Drysdale Street

London N1 6ND

Waltham Fo!eal

Waltham Forest Town Hall, Forest Road, London 817 4JF

Date of decision

TOWN AND COUNTRY PLANNING ACT 1990

DRAFT

@Ð
GÐ
Gþ
eiÐ
EÐ
@
crÐ

DECISION NOTICE

Applicationreferencenumber: 220695

Descr¡pt¡on of work:

The demolition of the existing single storey industrial building
and structures that conta¡n 4,013 sqm of light industrial
floorspace Class E (g) (iii) and office accommodation (Class
e (S) 0 and the construction of new building blocks that
would range between lhree lo sevenleen storeys in he¡ght to
accommodate 213 residential homes (Use Class C3), new
light industrial floorspace (Glass E (g) (iii) and office
workspace (Class E (g) (i) logether with the creation of new
public realm and landscaping improvements, provision of 11

disabled parking spaces, cycle parking, refuse stores, new
servicing arrangements and highways works.

Locatlon of work: Unit 2, 210 Church Road, Leyton, London, E10 7JQ

The application together w¡th attached drawings for the above development has been considered and ¡n
pursuance of the powers exercised by them as the local planning authority this Council DO HEREBY
GIVE NOTICE of the decision to GFANT permission for the development.

Subject to compliance with lhe following conditions:

1. The development hereby permitted shall be begun before the expirat¡on ofthree years from the
date of thÌs permission.

REASON: For the avoidance of doubt and in the interests of proper planning.

2. The development hereby approved shall be canied out ¡n accordance with the following drawings



and documents:

Documenls:
Addendum to Design and Access Statement dated January 2023; Design and Access Statement

dated February 2022; Planning Statement dated February 2022; Planning Statement Addendum

dated February 2023; Heriiage, Townscape and Visual Appraisal dated February 2022; M&E Stage

Report by TPS (Revision A) dated March 2023; Revised Transport Assessment (Report Reference

2101340-028) dated February 2023; Report to inform Habitat Regulations Assessment and

Screening Assessment dated November 2022; Preliminary Ecological Appraisal dated January

2022; Financial viability Assessment (updated feport) dated 5th January 2023; Planning Fire

Statement (Reference F10491) daled 16th December 2022; Revised Daylighl & Sunlight Reporl

dated 15th December 2022; Updated Energy Stralegy Report dated 24th January 2O22; CFD

Analysis of Wind Microcìimate Pedestrian Conditions (lssue 01) dated 22nd FeÛuary 2022i

Sustainability Statement dated 24th January 2022; Foul Sewage & Utìlìtles Assessment dated

Januafy 2022: stalement of community lnvolvement dated January 2022; overheating

Assessment (Version 01) dated 24th January 2022; Outline Construction Logistics Plan dated

Januaty 2022., Noise & Vibration Assessment dated January 2022: Life Cycle Carbon Assessment

(Version 01) dated 251h January 2022; lndustrial Demand Study dated October 2021; Health

lmpact Assessment dated March 2022; Framework Travel Plan dated February 2022; Flood Risk

Assessment and suDS strategy dated January 2022; Daylighllsunlight Assessment dated

January ZO22; Contaminated Land Assessment dated January 2022; Circulat Economy Statement

(Version 01) dated 25th January 2022; Archaeological Desk Based Assessment dated January

2022; Arboricultural lmpact Assessment and Arboricultural Method Statement dated 11th March

2O22; Air Quality lmpact Assessment dated January 2022 and Air Quality Neulral Assessment

daled January 2022.

materiats to be used in the external surfaces of the development hereby permitted shall be

submitted lo and approved in wri.tìng by the Local Planning Authority. The development shall be

carried out in accordance with the approved details and thereafter retained as such for the lifetime

of the development.

REASON: To ensure a satisfactory appearance in accordance with Policies CSl2 and CS15 of the

Waltham Forest Local Plan Core Strategy (2012), policy DM28 of the Waltham Forest Local Plan -
Development Management Policies (201 3) and policy D4 of the London Plan (2021 ).

Highways and Parklng:
4. Prior to commencement of development hereby approved, a delailed Construct¡on Logistic Plan

in connection to the demolition phase of the development is required to be submitted for approval by

the Local Planning Authority prior to commencement of works and using the TfL template and

guidance, which include inter alia:

. Journey planning, highlighting access routes.

¡ Method of access and parking of conslruction vehicles.
. Measures to prevent deposition of mud on the highway.

. Dust mitigation and suppressìon measures to control the spread of dust from demolition,

disposal, and construction.

' Site operation times.

' Loading and unloading locations, taking into cons¡derat¡on existing parking restrictions.

The development shall be implemented in accordance with lhe approved details.

REASON: ln the interests of highway and pedestrian safety in accordance with policies CS7 and

CS15 of the Wallham Forest Local Plan Core Strategy (2012).

5. Prior to commencement of construction works for the development (excluding demolition works)

hereby approved, a detailed Construclion Logislic Plan to cover construction works of the

development is required to be submilted for approval by the Local Planning Authority prior to
commencement of works and using the TfL template and guidance, which include inter alia:

. Journey planning, highlighting access routes.

. Method of access and parking of construction vehicles.

. lrleasures to prevent depos¡tion of mud on the highway.

. Dust m¡tigation and suppression measuras to control the spread of dust from demolition,

disposal, and construct¡on.

. Sìte operation times.

. Loading and unloading locatìons, taking into consideration existing parkìng restrictions.

The development shall be implemented in accordance with lhe approved details.

REASON: ln the interests of highway and pedestrian safety in accordance with policìes CS7 and

CS15 of the Waltham Forest Local Plan Core Strategy (2012).

6. Prior to the commoncement of devetopment on the site, a specification for a highway condition

survey to assess the condition of highway before and after construction works shall be submitted to

and approved ìn writing by the local planning authority and the cond¡tion survey report shall include

a site location plan highlighting the location of the photographs. The highway condition survey shall

then be canied out in accordance with the approved timescales contained wilhìn the approved

Drawings:

354s-PL(90)l0; 3s4s-PL(s0)01; 354s-PL(90)02; 3549-PL(90)03-P02: 354s-PL(s0)20;

211^G188,1 106; 21 lAGl881l03; 3549-PL(20)1 01_P02; 3549_PL(20)1 02_P02;

3549_PL(20)103-Po2; 3549_PL(20)104_P02; 3549-PL(20)105-P02; 3549_PL(20)106 P02;

3s49_pL(20) 1 07_P02; 3549_PL(20) 1 08_P02; 3549_PL(20) 1 09-P02; 3549-PL(20) 1 
.',| 0-P02;

3549-PL(20)111-P02;3549-PL(20)112-P02;3s4s-PL(20)113-P02;ss4s-PL(20)114-P02;
354s-PL(20)115-P02; 354s-PL(20)116-P02; 3549-PL(20)117-P02; 354s-PL(20)118 P02;

s54s-PLi20)11e-Po2; 3549-PL(20)152-P02; 3549-PL(20)1s3-P01; 3549-PL(20)154 P01;

3549-PL(20)155-P01;35a9-PL(20)156-Po1;3549-PL(20)157-P01;s549-PL(20)158-P01;
3549-PL(20)159-P01; 3549-PL(20)1 60-P01; 3549-PL(20)161; 3549-PL(20)201-P02;

3549-PLi20)202-P02; 3549-PL(20)203-P02; 3549-PL(20)204-P02; s549-PL(20)205-P01 ;

354s-PL(20)206-PO1;354s-PL(20)207-P01;3s4s-PL(20)20s;3s49-PL(20)301-P02;
3549-PL(20)302-P02; 3549-PL(20)303-Po2; 3549-PL(20)304-P01 : s549-PL(20)305;

3549-PL(20)a01-Po2; s549-PL(20)402-P02; 3s49-PL(20)403-Po1; 3549-PL(20)404 P01;

3549-PLi20)405-PO1 ; 3s4s-PL(20)406-PO1 ; 3s49-PL(20)407-P01 ; 3549-PL(20)408-P01 ;

3549_PL(20)409-P01;3549_PL(20)410-P01;3549_PL(20)411;3549_PL(20)412;L-XX.SK.102
lRevision ot¡, r-xx-erru-101 (Revision 05), L-xx-PLN-102 (Revision 05) and 2101340-D18

(Revision A).

ne¡SOru, Ío 
"nrur" 

a satislactory appearance in accordance with Policy CS15 of the Waltham

Forest Local Plan Core Strategy (201 2).

Materlals:
3. Prior to commencemênt of the development (excluding ground works and substructure)' and

notwithstanding any indìcations shown on the submitted plans, samples, and a schedule of

G¡t



specification and it shall be submitted to and approved in writing by lhe Local Planning Authority

before any part of the development is occupied. Any damage to the highway incurred as a result of
the conslruclion works, will have to be re-lnstated by the Council but funded by the developer, in

accordance with the timescales and details agreed as part of the survey.

REASON: ln the interest of pedestrian and highway safety, to comply with Policy CS7 of the
Waltham Forest Local Plan - Core Stralegy (2012) and Policy DM14, DM15 and DM32 of the

Waltham Forest Local Plan - Development Management Policies (2013).

7. Prior to occupation of lhe development hereby approved, a Car Parking Management Plan shall

be submitted to and approved in writing by the Local Planning Author¡Îy. The car parking spaces

shall be laid out and allocated in accordance with the approved management plan and shall be

made available for the purposes of parking private motor vehicles in association w¡th the
development and for no other purpose. The developmenl shall be implemented in accordance with

the approved details and retained as such for the lifetime of the development.

REASON: ln the interests of highway and pedestr¡an safety in accordance with policies CS7 and

CS15 of the Waltham Forest Local Plan Core Stralegy (2012).

8- Prior to f¡rsl occupation of the development and notwithstanding any indication on the submilted

drawings, a schedule showing the number and location of all cycle parking spaces and details of

secure and sheltered cycle storage facilities, shall be submitted to and agreed in writing by lhe
Local Planning Authorily. The agreed cycle slrategy shall be fully implemented prior to occupation

and shall be permanently retained thereafter.

REASON: ln the interest of secunty and sustainable development, in compl¡ance wilh Policìes CS6,

CS15 and CS16 of the Wallham Foresl Local Plan - Core Strategy (2012) and Policies DM13,

DM14, DM23 of the Waltham Forest Local PIan - Development Management Pol¡cies (201 3).

9. Prior to first occupation ol the development, a detailed Servicing and Delivery Plan shall be

submitted to and approved in writing by the Local Planning Authority. The DSP shall make

reference to safety measures that will be ¡n place to reduce conflicts between service vehicles and

other users (cycle stores, disabled parking and any other pedestrians) and shall also jnclude details

on how delivery vehicles are restricled during peak periods.

REASON: ln the interest of highway safety, in compliance wjth Policies CS6, CSl 5 and CS16 of the

Wallhâm Forest Local Plan - Core Stralegy 2012 and Policies DM1 3, DM l4, DM23 of the Waltham

Forest Local Plan - Development Management Policies (2013).

10. Prior to the commencement of development (other than demolition, sìte clearance and

preparat¡on, ground works and development below DPC level), a drainage strategy delailing any on

and/or off-sile drainage works, shall be subm¡tted to, and approved by the local planning authorilY in

consultation with the sewerage undeitaker. No discharge of foul or surface water from the site shall

be accepted into lhe public system until the drainage works referred to in the sfategy have been

completed. The development shall be carried out in accordance with the approved details and

thereafter retained as such for the lifetime of the development.

REASON: ln thê inlerests of future health of occupiers of the development and to Waltham Forest

Local Plan - Core Slrategy (2012) and policies DM23, DM24 and DM34 of the Waltham Forest

Local Plan Development Management Policies (2013).

11- Prior to occupation, details of any form of external illumination and/or external lighting on the

buildings and around the site including any streel lighling shall be submitted to and approved in

writing by the Local Planning Authority. The approved details shall be fully implemented prior to the
first occupation of any part of the developmenl hereby permilted and retained as such lor the
lifetime of the development.

REASON: ln the interest of health and to protect the living conditions of existing and future
residents ¡n the local¡ly in accordance with Policy CS13 of the Waltham Forest Local Plan Core
Stralegy (201 2).

'12. Prior to occupation of development, a Full Travel Plan which sets out in detail the process for
surveying and monitoring tr¡ps to and from the development site shall be submitted to and approved
in writing by the Local Planning Authority. The approved Travel Plan shall set out how lhe
development will encourage a modal shift, with appropriate targets, towards sustainable and active
modes of travel and their process of reporting to the Local Planning Authority.

REASON: ln the interest of securlty and suslainable development, in compliance w¡th Policìes CS6,
cs1 5 and cs16 of the waltham Forest Local Plan - core strategy zo12 and policies DM13, DM14,
Dl\i123 of the Waltham Forest Local Plan - Development Management policies (2013).

13. Prior to construction of works for the development hereby approved, a construction/demolition
method stalement in connection to demolition and construcl¡on phases of the development shall be
submitted to and approved in writing by the Local Planning Authority. The method statement shall
include details of the lollowing:

. Worksofdemoiitionandconstructionshall becaniedoutduringnormal workinghoursi.e.,B:00
- 18:00 Mondays to Fridays and 8:00 - 1g:00 saturdays with no noisy working audible at the
site boundary being permitted on Sundays and Bank Holidays.

. Haulage routes.

. Likely noise levels being generaled by plants.

. Details of any noise screening measures.

. Proposals for monitoring noise and procedures to be put in place where agreed noise levels
are exceeded.

. When works are likely to lead to vibration impacts on surrounding residential properties,
proposals for monitoring vibration and procedures to be put in place if agreed vibrations levels
are exceeded. Note: ll is expected that vibration over 1 mm/s measured as a peak particle
velocity would constitute unreasonable vibrat¡on.

All the abovo submissions shall have regard to the Mayor's SPG.The development shall be carried
out ¡n accordance with the hours of operalion stated in this condition and the approved construction
and demolition statement hereby required.

REASON: To ensure considerate construction and to prolect the amenities of the nearby residents
from excessive noise and dust and to comply with policies CS7 CS13 of the Waltham Forest Local
Plan Core Stralegy (2012) and policies DM 14, DM15 and DM24 of the Waltham Forest Local Plan -
Development Management policies (2013).

14. Prior to the commencement of the development (other than demolilion, site clearance and
preparalion, groundwork, and development below DPC level, a sound insulation scheme shall be
submitted to and approved in writing by the Local Plann¡ng Authority, which will incorporate details
of sound insulation 1o be installed between the industrial-related floorspace and lhe residential
premises 10 manage noise and disturbance. The scheme of noise insulation measures shall be
prepared by a suitably qualifìed consultanVengineer and shall demonstrate that the proposed sound
insulation will achieve a level of protection which is at least +5dB above the Approved Document E



standard (Dwelling houses and flats) for airborne sound insulation and -sdB for impact sound

insulation. The development shall be canied out ¡n accordance with lhe approved scheme and shall

be fully implemented prior to the development hereby approved first being brought into use and

shall lhereafler maintained as such for the lifetime of the developmenl'

REASON: To protect the amenities of occupiers and the surrounding area,lo comply wlth Policies

CS13 and CSIS of the adopted Waltham Forest Local Plan - Core Strategy (2012) and Policies

DM24 and DM32 of the adopted waltham Forest Local Plan - Development Management Policìes

(201 3).

15. No non+oad mobile machinery (NRMM) shall be used on the site unless it ¡s compljant with the

NRMM Low Emission zone requiiemenls (or any superseding requirements) and until it has been

registered for use on the site on the NRMM register (or any superseding register)'

REASoN:Toensurethatairqualityisnotadverselyaffectedbythedevelopmentinlinewith
London Plan policy 7.14 and the [/ayor's sPG: The control of Dust and Emissions during

Conslruction and Demolìtion.

16. No demolition or development shall commence until full details of the proposed mitigation

measuresforìmpactonairqualityanddustemissions,intheformofanAirQua|ityandDust
Management plan (AqDMP), |"u" Uu"n submitted to and approved in wrilìng by the local planning

autnolty. ln preparing the AQMDP the applicanl should follow the recommendations outlined in the

AQ assessment submitted with the application and lhe guidance on mitigation measures for sites

set out in Appendix 7 of the control of Dust and Emissions during constfuct¡on and Demolition sPG

2014. Both'highly recommended'and'desirable'measures should be included' lf lhe development

is in or near an air quality focus area the applicant should follow the guidance on m¡tigation

measures for Medium Risk as a minimum'

REASoN:Tomanageandmit¡gatetheimpactofthedevetopmentontheairqualìtyanddusl
emissìons in the area and LondJn as a whoie, and to avoid irreversible and unacceptable damage

totheenvironmentinaccordancewithLondonPlanPolicies5.3andT.l4(2016),andthêLondon
PlanSPGsforSustaìnableDesignandconstruct¡onandControlofDustandEmissionsduring
Conslruclion and Demolition.

lT.ThenoiseofallnewplantshatlbelodB(A)belowtheunderlyingbackgroundnoiselevel
(L490)duringthetimeofplantoperationatapositiononemetreexternallothenearestno¡Se
sensitivepremises.Theunderlyin.gbackgroundLASOshallbedelerminedintheabsenceofthe
new plant noise. This 

"rr"""rlnirnrrt 
be completed in accordance with BS4142:2014 Method

tor rating industrial noise affecting mixed residential and industrial areas'

REASoN:Toprotectlheamenitiesofadjoiningoccupiersandthesurroundingarea,inorderto
cámpg with p;l¡cy cs13 of the waltham Forest Locat plan - core slrategy (2012) and Policies

DM24 and DM32 of the waltham Forest Local Plan - Development Management Policies (2013)

Hours of OPeration:

1g. The non-resident¡al premìses within the development shall operate between the following hours

and at no other times wilhout prior written consenl having first obtaìned from the Local Planning

Authority:

- Mondays to FridaYs (7AM - 1OPM)

- Saturdays (8AM - 8PM)

- SundayÀ and Bank Holidays (1 OAM - 4PM)
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All employees shall vacate the premises w¡th¡n 30 minutes of service ceasing.

REASON: To protect the amenities of occupiers and the surrounding area, ¡n order to comply with
Policy CS13 of the Waltham Forest Local Plan - Core Strategy (2012) and Policies DM24 and

DM32 of the Waltham Forest Local Plan - Development Management Policies (2013).

19. No deliveries for the commercial floorspace hereby approved shall be taken to or dispatched

from, the s¡te, other than between the hours of 8:004M and 23:00 Mondays to Saturdays, and at no

time on Sundays, Bank Holidays or Public Holidays.

REASON: To safeguard lhe amenities of occupiers are protected from the poor air quality in the

vicinity. ln the interests of the future heallh of the occupiers of the development in accordance with

Policy CS13 ol lhe Waltham Forest Local Plan Core Strategy (2012) and policy DM24 of the

Wallham Forest Local Plan - Development Management Policies (2013).

Landscaping:

20. Pr¡or to the occupalion of the development a scheme of hard and solt landscape works shall be

submitted to and approved in writing by lhe Local Planning Authorily. Soft landscape works shall

include planting plans, and schedules of plants, noting species, plant sizes and proposed

numbers/densilies within a planting schedule, also the method of planting including soil

composilion, tying, and staking, a maintenance care regime including mulching and watering and

the replacement of any species lhat dìe within 5 years of planting. The development shall be

implemented in accordance with the approved details and relained as such for the lifetime of the

development.

REASON: To ensure a satisfactory appearance and in the interest of local amenity and biodlversity
in accordance with Policies CS15 of the Waltham Forest Local Plan Core Stralegy (2012), and

Policies DM23, DM32, DM35 of the Waltham Forest Local Plan Developmenl Management Policies
(201 3).

21 . Pr¡or to commencement of the development (other than demolition, site clearance and
preparation, groundwork, and development below DPC level), ofthe development, an Arboricultural
Method Statement shall be submitted to and approved in writing by lhe Local Planning Authority.

The details shall include protection measures, foundation design, root barr¡ers and any other steps

required to ensure lhe protection of the highways tree adjacent to the s¡te.

REASON: To ensure a satisfactory appearance in the interest of local amenity and biodiversity in

accordance with Policies CS15 of the Waltham Forest Local Plan Core Stralegy (2012), and

Policies DM23, DM32, DM35 of the Waltham Forest Local Plan Development lvlanagement Policies

(201 3).

22. Priü to occupation of the development, detailed planting, management and maintenance plans

shall be submitted to and approved in writing by the Local Planning Authority. The plans shall
demonstrate how the soft landscaping proposals will be successfully implemented and maintained
in the long term and shall include planting methods and maintenance schedules wilh reference to

the relevant British Standards and horticultural and arboricultural best practice guidance.

REASON: To ensure a satisfactory appearance in lhe interest of local amenity and biodiversity in

accordance wilh Policy CS15 of the Waltham Forest Local Plan Core Strategy (2012) and Policies

DM23 and DM32 of the Waltham Forest Local Plan Development Manágement Policies (2013).

23. All planting, seeding, orturfing comprised ¡n the approved delails of landscaping shall be canied
out not later than the first planting and seeding seasons pr¡or to the completion of the development.



Any new trees or shrubs which, within a period of 5 years from the completion of the development,

die, are removed, or become seriously damaged or diseased, shall be replaced in the nexl planting

season, w¡th others of a similar size and species, unless the Local Planning Authority agrees any

variation in writing.

REASON: To ensure a satisfactory appearance and in the interest of local amenity and biodiversity

in accordance with Policies CS15 of the Waltham Forest Local Plan Core Strategy (2012), and

policies DM23, DM32, DM35 of the Waltham Forest Local Plan Development Management Policies

(201 3).

24.All trees shall be planted in accordance with Brit¡sh Standard 854043 -Iransplanting Root-

balled Treesand 854428 - Code of Practice for General.

REASON: ln the interest of biodiversity and local amenity, in accordance with pol¡cy CSS of the

Waltham Forest Local Plan - Core Strategy (2012) and Policy DM35 of the Waltham Forest Local

Plan - Development Management Policies (2013).

25. prior to the occupation of the development, a Habitat Enhancement Report shall be submitted to

and approved in writing by the Local Planning Author¡ty. The details shall include the number,

positioning and lype of hab¡tat bricks, boxes, and hibernacula proposed for birds, bals, and

invertebrates.

REASON: ln the interest of biodiversity in accordance with Polic¡es CS15 of the Waltham Forest

Local Plan Core Strategy (2012), and Policies DM23, DM32, DM35 of the Waltham Forest Local

Plan Development Management Policies (2013).

26-Priu to the occupation of the development, an operat¡onal Management Plan in connection to

the footway alongside Dagenham Brook shall be submitted to and approved by the Local Planning

Authority. The Management Plan shall include details of l¡ghting, ccTV and management of access

to Dagenham Brook. The developmenl shall be occupied and operated in accordance with the

approved Operational Management Plan.

REASON: To ensure that adequate arrangements are made for maintenance and Security to the

site and to ensure that the operatlonal management of the developmenl has no harm on the

amenity of local residents in accordance with Policy H16 of the London Plan (2021), Policy CSlS of

the waltham Forest Local Plan - core strategy (2012) and Policies DM24 and DM32 of lhe

Waltham Forest Local Plan - Development Management Policies (2013)'

Wasle Management:

27. Ptio( to occupation of the development hereby approved, an updated waste Management

Strategy which sets out a scheme for the storage and disposal of waste and recycling, including

¿eta¡ls ôf methods for collection and enclosures, shall be submitted lo, and approved in writing by'

the Local Planning Authority. The development shall be implemented in accordance with the

approved details and the refuse ètores brought into use prìor to the occupation of the dwellings

heieby permitted and shall be retained as such together with the approved Waste Management

Strategy being operated lor the lifetime of the development'

REASON: ln the ¡nterests of highway and pedestrian safety in accordance with policies CS7 and

CSl5 of the Wallham Forest Local Plan Core Strategy (2012).

Energy and Sustalnability:

28. The non-residential un¡ts hereby permitted shall be constructed lo achieve not less than

BREEAM 'Very Good' in accordance wÌth the submitted Energy Report (or the equivalent standard
in such measure of sustainabilÌty for non-residential building design which may replace the
scheme). The units shall not be occupied untit formal certification has been issued confirming that
not less than 'Very Good" has been achieved for each, and this certification has been subm¡tted to
and approved in writing by the Local Plannìng Author¡ty.

REASON: ln the ¡nterests of the sustainability and energy efficiency and to provide high quality
development in accordance with policy CS4 of the Waltham Forest Local Plan Core Strategy (2012)
and policy DM10 of the Waltham Forest Waltham Forest Local Plan - Development lvlanagement
Policies (2013).

29. Prior to the occupation of any part of the development hereby perm¡tted, a report demonstrating
how the scheme reduces the carbon dioxide emissions of the development by at least 3s%
compared to lhe 2013 Building Regulations shall be submitted to, and approved in writing by, the
Local Planning Author¡ty. The report shall reference the measures set oul in the Energy Statement
accompanying the planning application but shall explain what measures have been implemented in
the construction of the development. The developmenl and energy efficiency measures shall
thereafter be retained

REASON: ln the interest of sustainability and energy efficiency of the development and to meel the
requ¡remenls of policy slz of the London Plan (2021) and policy DM10 of the waltham Forest
Development Nlanagement Policies (2013).

30. Prior to first occupation of the resident¡al units, an assessmenl of the s¡ze / oulpul of the PV
system, and the potential for any change to these in order 1o deliver further reduclions in CO2
emissions, shall be submitted to and approved in writing the Local planning Authority.

REASON: To ensure the development is sustainable and to comply wilh policies cs4 of the
Waltham Forest Loca¡ Plan - Core Slrategy (2012), Policies DM10, DL/f1t and DM24 of the
waltham Foresl Local Plan - Development Managemenl policies (2013) and policy sl2 of the
London Plan (2021).

Water and Drainage:

31. Prior to the commencemenl of development (other than demolition, site clearance and
preparat¡on, ground works and development below DPC level), a scheme detailing measures to
reduce water use within the development, to meet a targel water use of 10s litres or less per
person, per day, shall be submitted to and approvod in writing by the Local planning Authority. Th€
development shall be constructed in accordance with the approved scheme and lhereafter retained
as such for the lifetime of the development.

REASON: To minimise the water use of the development, in accordance w¡th the requ¡rements of
policy Sl5 of the London Plan (2021 ).

32. No drainage systems for the infiltralìon of surface water drainage into the ground at this site is
permitted other than with the express writlen consent of the Local Planning Authority, which may be
given for those parts of lhe site where it has been demonstrated that there is no resullant
unacceptable risk to controlled waters. The development shall be carried oui in accordance with the
approved details and thereafter retained as such for the lifetime of the development.

REASON: ln the interests of future health of occupiers of the development and to protect pollution of
groundwaler in accordance with policies CS4 and CS13 of the Wattham Forest Local Plan - Core
Slrategy (2012) and policies DM23, DM24 and DM34 of the Waltham Forest Local plan
Development lVlanagement Policies (2013).
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33. No piling shall take place until a Piling l\/ethod S.tatement (detailing the depth and type of piling

to be undertaken and the methodology by which such piling will be canied out, including measures
to prevent and minimise the potential for damage to sub-surJace water infrastructure and the
programme of the works) has been submitted to and approved in writing by the Local Planning

Author¡ty in consultation with Thames Water. Any piling must be undertaken in accordance with the
terms of the approved pillng method statement.

REASON: ln the interests of future health of occupiers of the development and to protect pollution of

groundwaler in accordance wìth policies CS4 and GS13 of the Waltham Foresl Local Plan - Core

Slrategy (2012) and policies DM23, DM24 and DM34 of lhe Waltham Forest Local Plan

Development Management Policies (2013).

34. No development shall be occupled until confirmation has been provided that either a) capacity
exists off site to serve the development, or b) a development and infrastructure phasing plan has

been agreed with the Local Planning Authority in consultation with Thames Water. Where a

development and infrastructure phasing plan is agreed, no occupation shall take place other than in

accordance w¡th the agreed development and infrastructure phase plan. Or c) All wastewater
network upgrades required to accommodate the additìonal flows from the development have been

completed.

REASON: Network reinforcement works maybe required to accommodate the proposed

development. Any reinforcemenl works identiÌied wìll be necessary in order to avoid sewage

flooding and/or polential pollution ¡ncidents of groundwater in accordance with policies CS4 and

CS13 of the Waltham Forest Local Plan - Core Strategy (2012) and policies DlV23, DM24 and

DM34 of the Waltham Forest Local Plan Developmenl Management Policies (2013).

35. Prior to commencement of development, a Source Protection Strategy shall be submilted to and

approved by the Local Planning Authority in consultation with Thames Water The strategy shall

provide details of how the development will ensure that water abstraction source is not detrimentally

affected by the development both during and after the construction phase. The development shall

be constructed in line with the recommendation of the approved strategy.

REASON: To ensure that the water resource is not detrimentally affected by the development in

accordance with policies DM23, DM24 and DM34 of the Wallham Forest Local Plan Development

Management Policies (201 3).

36. Prior to commencement of development, evidence that the site building(s) were built post 2000

shail be submitted to and approved in writing by the Local Planning Authority. Alternatively, a pre-

demolition and refurbishment asbestos survey ¡n accordance with HSG264 shall be submitted and

approved by the Local Planning Authority, which shall be supported by appropriate m¡tigation

measures to control risks to fulure occupiers of the development. The scheme must b€ written by a

suitably qualified person and submitted to the Local Planning Authority for approval and shall

demonstrably identify potential sources of asbestos contamination and detail removal of miligation

appropriale for the proposed uses. Detailed working methods are not required. However, the

scheme of mitigation shall be independently verified for the satisfaction of the Local Planning

Authority prior first occupation of the development.

REASON:To ensure lhe risks from land contaminalion to future users of the land and neighbouring

land are minim¡sed, together with those to conlrolled waters, property and ecological systems, and

to ensure that the development can be carried out safely without unacceptable risks to workers,

neighbours and other offsite receptors in accordance with Policy CS13 of the adopled Waltham

Forest Local Plan - Core Strategy (2012) and Policies DM24 and DM34 of the adopted Waltham

Forest Local Plan - Developmenl Management policies (2013)-

37.Prior to commencement of construct¡on works, a scheme including the following components
(where applicable) to address lhe risk associated wilh site contamlnation shall be submilted to and
approved in writing by the Local Planning Authority (LpA),
A) A Desk study report including a preliminary risk assessment and concepiuat site model.
B) A ground investigation based on the findings of the Desk Study Reporl 10 provide information for
a detailed assessment of the risk to all receptors lhat may be affected, including those off site.
C) The results of the ¡nvest¡gation and revised risk assessment and based on these, in the event
that remediation measures are identified necessary a remediation strategy shall be submitted
giving full details of the remediation measures requìred and how they will be undertaken.
D) A verification report providing delails of the data that will bê collected in order to demonstrate
that the works set out in the remediation stratogy are complete.

Any investigation and risk assessment must be undertaken in accordance with the Environment
Agency's Model Procedures forthe Managementof Contaminated Land (CLR11). ln the eventthat
additional significant contaminatjon is found at any time when carryout the approved development it
must be repofied ¡mmediately to the LPA.

For Ìhe avoidance of doubt, this condition can be discharged on a section-by-section basis.

REASON: To ensure the risks from land contamination to future users of the land and neighbouring
land are minimised, together with those to controlled walers, property and ecological systems, and
lo ensure that the development can be carried out safely without unacceptable risks to workers,
neighbours and olher offsite receplors in accordance with Policy CS13 of the adopted Waltham
Forest Local Plan - Core Strategy (2012) and Policies DM24 and DlV34 of the adopted Waltham
Forest Local Plan - Development Management policies (2013).

Safety and Secur¡Ìy:

38' Prior to commencement of development (other than demolition, s¡te clearance and preparation,
groundwork, and development below DPC level), details of measures to be incorporated into the
development demonstrating how the development can achieve Secure by Design Certification, shall
be submitted to, and approved in writing by the Local Planning Authority in consultation with the
Metropolitan Police Designing Out of Crime Officers. The development shalt be carried out ¡n
accordance with the agreed details and maintained as such thereafter.

REASONi ln the interesl of security and to protect the living conditions of existing and future
residents in the locality in accordance with Policy D11 of the London Plan (2021) and Policy DM33
of the of the Waltham Forest Local plan Development Management policies (2013).

39. Prior to the f¡rst occupatjon, each Phase of lhe development shall achieve a Certificate of
Compliance to the relevant Secure by Design Guide(s) submitted to and approved ¡n writing by the
Local Plann¡ng Aulhority in conjunction with the Metropolitan Police and thereafter shall be fully
retained and ma¡ntained as such for the lifetime of the development.

REASON: ln the interest of securily and to protect the living conditions of exisling and future
residents in the locality in accordance with Policy D1 1 of the London Plan (2021) and Þolicy D¡il33
of the Waltham Foresl Local Plan Development Management policies (2013).

40. Prior to commencement of development, notwithstanding demolition, site clearance and
preparation, ground works, an updated Fire Statement shall be submitted to and approved in writing
by the Local Planning Author¡ty. The statement should detail how the development proþosai will
function in terms of :



1. The build¡ng's construction: methods, products and materials used;

z. The means of escape for all building users: stair cores, escape for building users who are
disabled or require level access, and the associated management plan approach;

s. Access for fire service personnel and equipment: how this will be achìeved in an evacualion
situation, water supplies, provision and posilioning of equipment, firefight¡ng lifts, stairs and
lobbies, any fire suppression and smoke vent¡lation systems proposed, and the ongoing
maintenance and monitoring of these.

4. How provis¡on will be made within the site to enable fire appliances to ga¡n access to the
building.

The development shall be implemented in accordance wjth the approved deta¡ls and retained as
such for the lifelime of the development.

REASON: ln order to protect the living conditions and safety and security of the occupants in line
with London Plan Policy D12 (2021).

Boundary Treatment:

41. Prior to the construction of roof slab level, details relating lo the siting, desìgn and height and
finish of all new walls, gates, fencing, railings, and olher means of enclosure shall be submirted to
and approved in wriling by the Local Planning Authority. The development shall be canied out solely
in accordance with ihe approved details, prior to the first occupation of the use hereby approved and
thereafter shall be fully retaìned and maintained accordingly for the lifetime of the development.

REASON: ln the interest of general visual amenily, and amenity of neighbouring occupants, in
accordance with Policies cs13 and cs'15 of the adopted waltham Forest Local plan - core
strategy (2012) and Policies DM29 and Dl\¡42 of lhe adopted waltham Forest Local plan -
Development Management Policies (2013).

Play Space:

42. Priorlo occupation of the development, details of the proposed children's play equipment shall
be submitted to and approved in writing by the Local planning Authority. The plans must
demonstrate that play space and equipment withìn the development is available to all and is not
segregated by tenure. Children play space shall be installed ¡n accordance with the information
approved and retained and maintaìned in perpetuity for the lifetime of the development

Reason: ln ordei to. ensure adequate and appropriate children's play equipment is provided in
accordance with Policy 54 of the London Plan (2021 ).

Accessible & Adaptable units and Wheelchair User Unlts:

43.192 dwellings shall be constructed to the Building Regulations 2010, Access to and use of
Buildings, Approved Documenl M, Volume 1: Dwellings (2015 edition incorporating 2016
amendmsnts) optìonal requirement M4 (2), Sections 2A and 28 as a minimum. 21 of the residsntial
un¡ts hereby permitted shall be built in accordance with the Building Regulations 2010, Access to
and use of Buildings, Approved Document M, Volume l: Dwellings (2015 edition incorporating 2016
amendments), optional requirement M4(3); of these, the 5 low cost renled units hereby permitted
shall be built in accordance w¡th the Building Regulations 2010, Access to and use of Buildings,
Approved Document M, Volume 1: Dwellings (2015 edition incorporating 2016 amendments),
optional requirement M4(3) (2) (b) accessible

Circulalìon areas in blocks with M4(3) dwellings will be built in full accordance w¡th Part M4(3), as

referred to in publication London Plan parag.7.2. This includes the entrance and circulation area
doors which will have to be fully compliant with the relevant sections of Approved Document M.
Details which are to be submitted to and approved in writing by the Local Plânn¡ng Authority pr¡or to
commencement of development. All wheelchair user dwellings must provide sufficient foolprint and
drawings must demonstrate that they can achieve a fully accessible layout.

REASON: To ensure inclusive development in accordance with Policy D7 of the London plan
(2021), Policy CS15 of the Waltham Forest Local Plan Core Strategy (2012) and DM Policies DM7
and DM9 of the Development Management plan (2019).

Archaeology:

44. No demolition or development shall take place until a Stage 1 Written Scheme of lnvestigation
(WSl) has been submitted to and approved by the Local Planning Authority in writing. For land that
is included within the WSI, no demolition or development shall take place other than in accordanee
with the agreed WSl, and the programme and methodology of site modelling and evaluation and the
nomination of a competent person(s) or organisation to undertake the agreed works.

lf heritage assets of archaeological inlerest are identified by stage 1 then for those parts of lhe site
which have archaeological interest a Stage 2 WSI shall be submitted to and approved by the local
planning authority in writing. For land that is included w¡thin the stage 2 wsl, no
demolition/development shall take place other than in accordance with the agreed Stage 2 WSI
which shall include:

A. The statement of significance and research objectives, the programme and methodology of site
investigation and recording and the nominat¡on of a competent person(s) or organisation to
underlake the agreed works;

B. Proposals for public outreach and interpretat¡on if appropriate;

C. The programme for post-invesl¡gation assessment and subsequent analysis, publication &
disseminalion and deposition of resulting material. th¡s part of the condition shall not be discharged
until these elements have been fulfilled in accordance with the programme sel out in the Stage 2
WSI.

REASON: ln order to protect h¡storic assels of Archaeological ¡nterest lhat may be present on site,
which the Local Planning Authority seeks to ensure invesligated and conserved, in compliance with
Policy cs12 of the adopted waltham Forest Local plan - core strategy (2012) and policy DM28 of
the adopTed Waltham Forest Local PJan - Development Management policies (2018).

Wayfinding StÌategy:

45. Prior to practical completion, a wayfinding strategy prepared in accordance with lhe Enioy
Waltham Foresl: Cycle Wayfinding Planning Guidelines (March 2017) shall be submitted lo and
approved in wriling by the Local Planning Authority in conjunction with Highways and the Enjoy
Waltham Forest Team. All waytinding will be paid for by the developer whether on private land or on
public highway. wayfinding on public highway will for part of the s278 and s3B Agreements.

REASON: To ensure the safe movement of pedestrians and cyclists in accordance with WFLP
Policies CS7, CS1 3 (201 2) and WFLP DM Policy DM 

'4 
(2019).

CIL:

46. For the purposes of the Community lnlrastructure Levy Regulations 201 0 (as amended) this is a
phased development. The first phase of development is deiined as demolition works. The extent of
these phases is presented on plan 3549-4016 (Revision A). Prior to commencement of each Phase
after this f¡rst phase, a CIL Phase Plan establishing the extent of the phase shall be submitted to
and approved by the Councll. Ëach CIL phase approved by this condition shall be considered a
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separate chargeable development for the purposes of calculating community lnfrastructure Levy.

REASON: For clarity, and to ensure CIL liability payments are phased and that each phase of the

development ¡s treated as if it is were a chargeable development for levy purposes in accordance

with Regulation 8(34) as amended by The Community lnfrastruclure Levy (Amendment)

Regulations 2014.

Use Class Restriction:

47- Notwilhstanding lhe provisions of the Town and Country Planning (General Permitted

Development) (England) Order 2015 (or any Order revoking and re-enacting that Order)' the hereby

"pprould 
Class E (g) (iii) units shall only be used for the purposes within use classes E (g) (iii) for

iniustrial processes unless otherwise agreed in writing by the Local Planning Author¡ty.

REASON:To protect amenity of adjoìning properties and lhe surrounding area in accordance w¡th

polìcy CS3 and CS13 of the of the Waltham Forest Local Plan Gore Strategy (2012), Policies

DM17, DM23 and DM32 of the Waltham Forest Local Plan Development l\ilanagement Policies

(2013)

lnformatives:

1. To ass¡st applicants the Local Plannìng Authority has produced policies and wrilten guidance, all of

which js available on the council's website, and which offers a pre planning applicalion advice

service. The scheme was submitted in accordance with guidance following pre applicalion

discussions and the decision was delivered in a timely manner'

2. construction and demolition works audible beyond the boundary of the site should only be carried

out belween the hours of 0800- and 1800-hours Mondays to Fridays and 0800 and 1300 hours on

Saturdays, and not at all on Sundays or Public/Bank Holidays'

s. The developer is to demonslrate whal measures will be undertaken to minimise groundwater

discharges ìnto the public sewer. Groundwater discharges typically result from construction site

dewatering, deep excavations, basement infiltration, borehole installation, tesling and sìte

remediation. Any discharge made without a permit ìs deemed illegal and may result in prosecution

under the provisions of the water lndustry Act 1991 . A Groundwater Risk Managemenl Permit from

ThamesWaterwillberequiredfordischarginggroundwaterintoapublicsewer.Anydischarge
made wìthout a permìt is deemed illegal and may result in prosecution under the provisions of the

warer lndustry Act 1991 . Permit enquiries should be directed to Thames waler's Risk l\f anagemenl

Team by telòphoning 02035779483 or by emailing wwqriskmanagement@thameswater.co.uk,

Applicatìãn lorms should be completed online via www.thameswater.co.uldwastewaterquality'

a. Tir! application ìs subject to both lhe Mayoral and the Waltham Forest Council community

lnfrastructure LevY.

5. lf approved it is lhe developef's responsibility to ensure all signage associaled with the proposed

development i.e., street nameplates, building names and door numbers are erected prior to

o""rpátion, as agreed with the Councils Street Naming/Numbering officer'

6. The proposed development is located within 15 metres of Thames waters underground assets' As

such, the development could cause the assets to fail if appropriate measures ale not taken' Please

read the guide'working near our assets'to ensure works are in line with the necessary processes

that should be followed if it's considered working above or near Thames Water Pìpes or other

stfuclures. htlps://develoners.thameswater.6.uldDeveloo¡nc-a-lãrge-silèlPlanning-your'develoomenUWork¡ng-

near.orliverting'our-Pioes

z. A detailed Quanl¡tative Risk Assossment (DORA) for controlled waters using the results of the sìte

investigations w¡th cons¡deration of the hydrogeology of the site and the degree of any existing

groundwater and suñace water pollutìoÅ shãuìd be canied out. This increased provision of

information by the applicant reflecti the potentially greatér risk to the water environment The DQRA

report should be prepared by a 'competent person', e.9., a suitably qualified hydrogeologìst.

ln the absence of any applicable on-site dala, an arrange of values should be used to calculale the

sensitivity ol the input parameter on the outcome of the risk assessment.

GP3 version 1.1 August 2013 provided further guidance on setting compliance po¡nts sin DQRAs.

This is now available as online guidance: https://www.çov.uldgu¡dance/land-contam¡naiion-

groundwater-comBliance-points-quanlilative-risk-assessments
Where groundwater has been impacted by conlamination on site, the default compliance point for

both Princ¡pal and Secondary aquifers is 50 metres.

Where leaching tests are used it is strongly recommended that BS ISO '18772:2008 is followed as a

logical process to aid the seleclion and justification of appropriate tests based on a conceptual

understanding of soil and contam¡nant propeñies, likely and works-case exposure conditions,

leaching mechanisms, and study objectives. During rlsk assessment one should characterise the

leaching behaviour of contaminated solid using an appropriate suite of tesis. As a minimum, these

tests should be:

. Up flow percolation column test, run to LS 2 - to derive kappa values.

. pH dependence test if pH shifts are realistically predicted with regard to soil properties and

exposure scenario; and
, LS 2 batch test - to benchmark results of a simple compliance test aga¡nst the final step of

the oolumn test.

Foìlowing the DQRA, a Remediation Options Appraisal to determine the Remediation Strategy in

accordance with CRL 11.

The verification plan should include proposals for a groundwater-monitoring programme to

encompass regular monitoring for a period before, during and after ground works. E.9., monthly

mon¡toring before, during and for at least the first quarter after completion of ground works, and then

quarterly for the remaining 9-month period. The verification report should be undertaken in
accordance with guidance Verification of Remediation of Land Contamination:
http://publicat¡ons.environmentagency.gov.uldpdf/SCHO0210BRXF-e-e,pdf

8. lnfiltration of surface water has the potential to mobilise conlamination present within the soil.

Where the proposal involves the discharge of anything other than clean roof water via sealed
drainage, w¡thin sensil¡ve groundwater locations, a risk assessment and suitable level of treatment
may be required. ln certain circumstances, the discharge may be classified as a groundwaler
activity and require an environmental permil.

g. The Air Quality Development Management Plan QDMP can form pan of the Construction

Environmental Management Plan (CEMP). The AQDIVP shall include the following for each relevant
phase of work (demolition, earthworks, construction and track out):

a) A summary of work To be carried out.
b) Proposed haul routes, location of site equipment including supply of water for damping

down, source of water, drainage, and enclosed areas to prevent contaminated water leaving

the site.
c) lnventory and timetable of all dust and NOx air pollutant generat¡ng activities.
d) List of all dust and emissìon control methods to be employed and how they relate to the Air

Quality (Dusl) Risk Assessment.
e) Details of any fuel stored on-s¡te.
f) D€tails of a trained and responsible person on-site for air quality (with knowledge of pollution

monltoring and control methods, and vehicle emissions).
g) Summary of mon¡toring protoco¡s and agreed procedure of nolification to the local aulhority;

and
h) A logbook for action taken in response to incidents or dust-causing episodes and the

mitigation measure taken to remedy any harm caused, and measures employed to prevent a



s¡milar ¡ncident reoccurring.
Developments assessed to be medium risk or greater for any of the steps required in an Air Qual¡Îy

and Dust Risk Assessment (AODRA) regular or continuous PM10 monitoring should be carried out
on s¡te. Baseline monitoring should commence belore the commencement of works and continue
throughout all construclion phases. Details of the equipment to be used, its positioning, additional
mitigation to be employed during high pollution episodes and a proposed alert system should be

submiüed to tho Council for approval.
No demolition or development shall commence until all necessary pre-commencement measures

described in the AQDMP have been put in place and set out on s¡te. The demolitÌon and

development shall thereafter be carried out and mon¡tored in accordance with the delails and

measures approved in the AQDMP. The IAQM "Guidance on Air Quality Monitoring in the Vic¡nity of

Demolition and Construction Siles" details appropriate monitoring for the scale of the site or project.

10. The applicant must seek the advice of the MPS Designing Out Crime Officers (DOCOs). The
services of MPS DOCOs are avajlable free of charge and can be contacted via
DOCOMailbox.NE@met.police.uk or 0208 21 7 3813.

1 1. The roof plan indicates the proposal to install photovoltaic panels (PV) panels. Fire safety standards
require suitable support of cabling to avoid obstruction of escape routes and firefighting access due

to the failure of fixings. Where PV panels are proposed, consideration should be gìven to ensure
that all power supplies, eleclrical wiring and control equipment is provided with appropr¡ale levels of

protection against fire.

i2. The appl¡canloccupants should phone Flood line on 0345 988 1 1 88 to register for a flood warning

or v¡sit https://www.gov.uk/sign-upfor-flood-warnings. lt's a free service that provides warnings of

flooding from rivers, the sea and groundwater, direct by telephone, email or text msssage.

19. Circular Economy: The applicant is required to submit a Post Completion Report to the relevant
local authority and the GLA at ce&wastestatement(alondon.gov.uk.

14. Written schemes of investigation will need lo be prepared and implemented by a suitably qualified
professionally accredited archaeological practice in accordance with Historic England's Guldelines
for Archaeological Projects in Greater London. This condition is exempt from deemed discharge

under schedule 6 of The Town and Country Planning (Development Management Procedure)

(England) Order 201 5.

rs. The Environmental Permitting (England and Wales) Regulations 2016 require a permit to be

oblained for any activities which , will take place:

. on or within 8 metres of a main river (16 metres if tidal);

. on or withìn I melres of a flood defence structure or culvert (16 metres if tidal);

. on orwithin 16 metres of a sea defence;

. involving quarrying or excavation w¡thin 1 6 metres of any main river, flood defence (including a

remote defence) or culvert;
. in a floodplain more than I metres from the river bank, culvert or flood defence structure (16

, metres if it's a tidal main river) and you don't already have planning permission.

For further guidance please vis¡t https://www.gov.uk/guidance/flood-risk-activiliesenvironmental-
permits or contact our National Customer Contact Centre on 03702 4222549 or by emailing

enquiries@environment-agency. gov.uk-

The applicant should not assume that a permjl will automatically be forthcoming once planning

permission has been granted, and we adv¡se them lo consult with us at the earliesl opportunity.

Justin Carr
Assistant Dir8ctor- Development Management and Bu¡lding Control
London Borough of Waltham Forest

,7''''
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HIGHWAY WORKS PLAN
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