
 

 
 
 
Minutes of Council 

 
17 March 2026 at 6.36pm at Sandwell Council House, Oldbury 
 
Present:   The Worshipful Mayor, Councillor Melia (Chair). 
 

Councillors K Allcock, M Allcock, Bhamra, Bhullar, Carmichael, Chidley, 
Choudhry, Cotterill, Crompton, Davies, Dhariwal, Dhatt, Dunn, Fenton, 
Elizabeth Giles, Luke Giles, S Gill, W Gill, Hackett, Hemingway, Hinchliff, 
Horton, Hughes, Jalil, Jeffcoat, Johnston, Kalebe-Nyamongo, Kaur, 
Khatun, Kordala, Lewis, Maycock, Mayo, Millard, Millar, Moore, Muflihi, 
Owen, Pall, Piper, Preece, Rahman, Randhawa, Shaeen, J Singh, N 
Singh, Taylor, Tipper, Tromans, Trumpeter, Uddin, Uppal, Webb and 
Williams. 

 
Apologies: Councillors Ashraf, Dhariwal, Fitzgerald, Gavan, J Giles, Elaine Giles, 

Hartwell, Hussain, Iqbal, Khan, Loan, A Singh, Smith and Weston. 
 

Also present: Shokat Lal – Chief Executive; Mike Jones – Monitoring Officer and 
Service Director Governance; Suky Suthi-Nagra – Democratic Services 
and Member Services Manager; Connor Robinson - Democratic 
Services Officer; Anthony Lloyd – Democratic Services Officer and 
Kennedy Brown – Sergeant at Arms. 

 
 
6/26 Declarations of Interest  
  
 There were no declarations of interest. 
 
 
7/26 Minutes 
 

Resolved that the minutes of the meeting of Council held on 24 
February 2026 are approved as a correct record. 

 
 
8/26 Announcements from the Mayor, Leader of the Council and the Chief 

Executive  
 

The Mayor outlined some of his recent engagements which included;- 
 

− The 100 year celebration of West Bromwich Rotary Club 

− The grand opening of Spa Lala, Great Barr 

− National Year of Reading, Central Library 

− Annual Frank Betteridge Awards, Wednesbury 

− Community Grand Iftar 
 



The Chief Executive congratulated Rashpal Bishop, Chris Guest, Colin 
Marsh and Elaine Oxley from the Adult Social Care directorate following 
the recent “Good” rating of the Council’s Adult Social Care Services 
following an inspection by the Care Quality Commission (CQC). 
 
The Council’s Adult Social Care team supported more than 4500 residents 
across Sandwell to live independent, safe and healthy lives. The 
inspectors recognised strong partnership working, effective safeguarding 
arrangements, visible leadership and a clear focus on promoting 
independence.  
 
Council Officers from Highways were also congratulated on the Council’s 
“green” rating received under the government’s new national traffic light 
system for highway maintenance. 
 
Sandwell ranked fourth out of 154 Local Highway Authorities nationally, of 
which only 16 had been rated green. The green rating had aligned with 
the annual National Highways and Transport survey, where Sandwell 
ranked amongst the top four councils nationally for highway condition and 
pothole prevention.  
 
The result was a testament to the hard work of officers and the proactive 
approach of prioritising prevention over cure, sealing cracks early, 
applying protective surface treatments and using a proactive maintenance 
programme to extend road life.  

  
 
9/26 Public Speaking Time 
 

No written statements had been submitted by the public in accordance 
with Part 2.2 of the Council’s Constitution. 

 
 
10/26 Member’s Question Time 
  

In response to Councillor’s Luke Giles’ question requesting an update on 
the predicted timelines for proposed restrictions on Houses in Multiple 
Occupation (HMO), the Leader confirmed that the proposed plan was at 
an advanced stage and that, if deemed sound by the Secretary of State, 
it could be adopted in late 2026. Once the plan was in place, evidence 
gathering would take place from the Council’s additional HMO licensing 
process to inform and establish an “Article 4 Direction” which would seek 
to place more control over the establishment of HMOs. 
 
Following a question from Councillor Parbinder Kaur regarding pavement 
parking, it was acknowledged by the Cabinet Member for Environment 
and Highways that pavement parking continued to be a challenge across 
the borough. The Council did not hold powers to restrict pavement parking 
and as such, enforcement rested with West Midlands Police. Despite this, 
the Council had received correspondence from the Minister for Local 
Transport who had confirmed that Government intended to introduce new 
legislation in 2026 that would allow authorities to enforce against 
unnecessary obstruction of the pavement. Highways Officers had already 



reviewed the Council’s policies in anticipation of the new powers, including 
any financial implications.  
 
Councillor Luke Cotterill requested Cabinet to explore the viability of 
providing free physical rehabilitation, in partnership with the NHS, for 
people recovering from Cancer.   In response, the Cabinet Member for 
Adult Services, Health and Wellbeing highlighted that it was important to 
maximise opportunities for people with a cancer diagnosis. The Council 
aimed to work closely with the Integrated Care Board to ensure that local 
services were in place to meet the needs of local people.  
 
In relation to a question asked by Councillor Richard Jeffcoat regarding 
the potential reservation of prominent areas in each town for the display 
of national flags, the Cabinet Member for Environment and Highways 
confirmed that the Union and Sandwell Borough flags were proudly flown 
from a number of Council buildings. It was also highlighted that additional 
flags were also flown for specific events and occasions throughout the 
year. Where flags posed a safety risk, then Council officers removed them 
from street furniture.  
 
 

11/26 Submission of Petitions 
 
 No petitions were received.  
 
 
12/26 Ethical Standards and Member Development Committee Annual 

Report 2025-2026 
 
 Councillor Piper, Chair of the Ethical Standards and Member 

Development Committee, presented the Annual Report of the Committee 
for 2025-2026 and highlighted the business of the Committee for the year. 

 
 In presenting the report, Councillor Piper wished to place on record his 

thanks to members and officers who had assisted the Committee 
throughout the municipal year. 
 

 
13/26 Tracking and Monitoring of Motions Carried by Full Council 2025-

2026 
 
It was highlighted that motions were formal proposals put forward by a 
Councillor for debate and decision at a meeting of Full Council.   Motions 
were an important tool available to members to provide the opportunity to 
raise an issue of importance alongside a suggested course of action.  
 
Motions carried at Full Council were closely monitored by the Cabinet 
Support Office.  Motions were referred to the relevant Cabinet Member 
and discussed in weekly briefing meetings.   
 
Members noted progress against Council motions that had been carried 
by Full Council during the 2025/2026 municipal year. 
 



 
14/26 Constitutional Updates – Scheme of Delegation to Officers and 

Planning Committee Responsibilities 
 
Approval was sought to update Part 2.10 Scheme of Delegation to Officers 
and Part 2.8 Committee Responsibilities and Terms of Reference relating 
to the Planning Committee within the Council’s Constitution. The revisions 
aimed to ensure that processes were clear, consistent, and transparent, 
improving oversight effectiveness and supporting robust monitoring of 
Council performance and outcomes. 
 
The changes ensured proper governance by clearly defining decision-
making authority and financial limits. The revised Scheme clearly set out 
the delegation of Executive and Non-Executive functions to Officers to 
enable the efficient and lawful discharge of the Council’s business.  
 
The key changes included:- 
 

− Updated Financial Limits: New thresholds for expenditure had been 
set for different officer tiers to ensure proper financial oversight.  

− Enhanced Governance: To emphasise transparency, 
accountability, and compliance with equality duties.  

− Statutory and Proper Officer Appointments: An updated list of 
statutory and proper officers was included to align with current legal 
requirements.  

− Emergency Powers: Provisions for urgent decision-making in 
emergencies had been clarified. 

− Additional delegation had been provided to the Chief Executive to 
appoint members to the Licensing Act 2003 and Gambling Act 2005 
Committee to ensure that the Council was able to discharge duties 
under the Licensing Act 2003 following all-out elections in the event 
of an expedited review. 

 
Furthermore, as part of the ongoing review of the Council’s Constitution, 
a new requirement was proposed in relation applications concerning 
material departures from the Development Plan considered by the 
Planning Committee. It was proposed that paragraph 4.7.7 of the existing 
responsibilities be amended to require, when a material departure from 
the Development Plan (Local Plan) was being considered by the Planning 
Committee, a formal written notice would be sent to the relevant ward 
councillors. This amendment ensured that ward councillors were 
adequately informed about significant planning matters that may impact 
their wards, allowing for greater transparency and engagement. This 
reflected the additional specialist training requirements placed on 
Planning Committee members to discharge these statutory functions. 
Revisions and the ultimate adoption of the Local Plan were still reserved 
to Full Council and unaffected by the approach, which was consistent with 
sector best practice. 
 
 Resolved that:- 
 

(1) approval is granted to proposed changes to Part 2.10 – 
Scheme of Delegation and Part 2.8 – Committee 



Responsibilities and Terms of Reference (Planning 
Committee) highlighted in yellow as shown at Appendix 1 
and Appendix 2; 

 
(2) approval is granted to proposed changes to Part 2.10 – 

Scheme of Delegation to Officers highlighted in yellow within 
Appendix 1 to provide an additional delegation on the Chief 
Executive, exercisable only in the period between an all‑out 
election and the Annual Council Meeting, enabling the Chief 
Executive to appoint councillors to the Licensing Act 2003 
and Gambling Act 2005 Committee for the sole purpose of 
ensuring the Council can discharge its statutory duties under 
the Licensing Act 2003 in relation to expedited reviews and 
interim steps hearings. 

 
 
15/26 LGA Corporate Peer Challenge Findings and Recommendations 

 
In January 2026, the Council had hosted a Corporate Peer Challenge 
(CPC) facilitated by the Local Government Association (LGA). A team of 
experienced local government elected members and senior officers had 
met with over 200 members, staff and partners to develop a view of the 
Council’s performance and any areas for improvement. 
 
The Peer Team had found that the Council had undergone a remarkable 

transformation, moving from a period of Government intervention 
to being widely regarded – internally and externally – as a stable, 
credible, ambitious and high‑performing organisation. The Peer 
Team found a fundamentally different council compared with 
several years ago, driven by strong political and managerial 
partnership, improved culture, and a focus on getting the basics 
right. However, while progress had been substantial, the Council 
now needed to ensure that the improvement was sustained, 
scaled, and embedded, particularly around housing, strategic 
capacity, economic ambition, the corporate transformation 
programme, and equality, diversity and inclusion (EDI). 

 
The Peer Team made eight key recommendations for the Council to 
consider and build into its continuous improvement journey:-  
 
1. Maintain a laser like focus on tackling health inequalities and 

deprivation, improving outcomes and building a culture of aspiration: 
challenge every activity to ensure it is making an impact and improving 
lives.   
 

2. Housing must be a priority and should be given sufficient prominence 
in the current organisational structure and transformation. The 
Housing Improvement Board is vital, should be led from the top, and 
involve independent expert membership that will help the Council drive 
improvement.  

 
3. Continue to develop and implement the neighbourhood model to better 

meet the needs of communities, be understood by the organisation 



and engage in the wider partner development of neighbourhoods, 
including the Voluntary, Community, Faith, and Social Enterprise 
(VCFSE) 

 
4. Examine the Council's economic growth strategy for its level of 

ambition, ability to make opportunities, have the capacity to deliver and 
be an active contributor and leader in the region. Ensure the Council 
has sufficient resources in this area.  

 
5. Expedite the development and implementation of the corporate 

transformation programme with a focus on devising a clear operating 
model and what will have the greatest impact in the MTFS period.  
Ensure improvement priorities are delivered.  

  
6. Build on the strength of the 'Sandwell Story', transitioning the narrative 

from an organisational/partner identity to one that resonates with all 
members and most importantly residents.  

 
7. Deepen the organisation’s commitment to EDI, internally and with 

communities. Recognise the challenging environment, be bold and 
vocal in your leadership, maximise the expertise and lived experience 
of staff, the VCFSE and communities.   

 
8. Decide what “outstanding" means for Sandwell and continue to build a 

Council which will deliver for the people of the borough irrespective of 
political or officer leadership.   

 
Council welcomed the findings of the LGA Corporate Peer Challenge and 
noted the positive progress made. The Cabinet would now oversee the 
development of an action plan which would align with the Council’s 
strategic priorities and Medium-Term financial strategy. Members would 
support the communication of the findings to staff, partners and residents 
as part of reinforcing the Council’s on-going journey to become 
outstanding. 
 
A follow-up visit was scheduled to take place in Autumn 2026. 
 
 

16/26 Annual Pay Policy Statement 2026 and Gender Gap Reporting 1 
February 2025 to 31 January 2026 
 
The Localism Act 2011 (the Act) required the Council to prepare a pay 
policy statement (the statement) every year. The statement set out the 
Council's approach to a range of issues relating to the pay of its workforce, 
particularly the pay relationship and multiples between its senior staff (or 
'Chief Officers') and its lowest paid employees.    There was a requirement 
to consider any national pay settlements agreed by the Joint Negotiating 
Committee for Chief Executives of Local Authorities and the Joint 
Negotiating Committee for Chief Officers of Local Authorities. The national 
pay award for local authority chief executives and chief officers had been 
agreed and applied to the salaries as set out in the statement where 
appropriate.   
 



The minimum full-time equivalent salary for 2025-2026 was £24,413 and 
the median full-time equivalent salary as of 1 February 2026 was £36,363.   
 
It was noted that when comparing pay ratios between the median FTE 
earnings and the median chief officers’ pay, the ratio was 1:3. 
 
Furthermore, each year, the Council was also required, by the Equality 
Act (Specific Duties and Public Authorities) Regulations 2017, to prepare 
and publish its Gender Pay Gap data. These provisions formed part of a 
range of transparency obligations placed upon local authorities. The 
statement required approval by Full Council by 31 March 2026. 
 
Sandwell Council’s ‘mean’ Gender Pay Gap figure for 2025/26 had 
remained at 2.2% when compared to the previous 12 months. It was noted 
that the Office for National Statistics (ONS) reported that the mean UK 
Gender Pay Gap in 2025 was 6.9%. The mean gender pay gap for West 
Midlands Authorities in 2025 was 2.3% and Sandwell remained within the 
benchmark average for the region.  
 

Resolved that the Annual Pay Policy Statement and Gender Pay 
Statement 2025/26 is approved and published prior to 30 March 
2026. 
 
 

17/26 Notices of Motions 
 
The Council considered the following motions: 
 

 
17/26(a) Motion – Going for Gold: Sandwell’s Commitment to the Armed 

Forces Community by Councillor Keith Allcock  
 
It was moved by Councillor Keith Allcock and seconded by Councillor 
Bhullar: 
 
“Council notes that Sandwell Council is a proud signatory of the Armed 
Forces Covenant and recognises the immense contribution made by 
serving personnel, veterans, reservists and military families. The Defence 
Employer Recognition Scheme (ERS), operated by the Ministry of 
Defence, encourages employers to support defence and inspire others to 
do the same. Gold Award status represents the highest level of recognition 
under the scheme, demonstrating a sustained and proactive commitment 
to the Armed Forces community, including advocacy, employment 
practices, and leadership.  
 
Council further notes that veterans bring exceptional skills to the workforce 
including leadership, resilience, discipline, project management, technical 
expertise and teamwork - qualities that align strongly with public service 
values and the needs of Sandwell’s communities. Sandwell is home to a 
significant Armed Forces community, including veterans, reservists, cadet 
force adult volunteers and military families, who should not face 
disadvantage in accessing employment or services.  
 



Council recognises that achieving Gold status would enhance Sandwell’s 
reputation as an employer of choice and demonstrate civic leadership 
across the West Midlands. Proactively recruiting and supporting members 
of the Armed Forces community strengthens the Council’s workforce, 
supports local economic growth, and contributes to reducing 
unemployment among veterans. Dedicated partnership working is 
required to maximise support for the Armed Forces community, including 
signposting services, employment pathways, health and wellbeing 
support, and collaboration with local businesses. Establishing a dedicated 
Armed Forces Covenant Partnership Officer role would provide clear 
accountability, strategic coordination and measurable outcomes across 
the borough.  
 
Council therefore resolves to call on the Leader and Cabinet to -   
 
1. Commit formally to working towards achieving Gold Award status 

under the Defence Employer Recognition Scheme within an agreed 
timeframe.  
 

2. Undertake a review of current employment policies, recruitment 
practices and HR processes to ensure they meet or exceed Gold 
Award criteria, including the potential for: 

• Guaranteed interviews for suitably qualified veterans.  

• Enhanced support for reservists, including additional leave for 
training.  

• Support for military spouses and partners seeking employment.  
 
3. Develop a clear Armed Forces Employment and Engagement Strategy 

for Sandwell Council. 
 

4. Establish and fund a dedicated Armed Forces Covenant Partnership 
Officer post to:  

• Coordinate delivery of Covenant commitments across Council 
departments.  

• Act as a single point of contact for the Armed Forces 
community.  

• Build partnerships with local employers, the voluntary sector 
and defence networks.  

• Promote Sandwell as a Gold standard Armed Forces friendly 
borough.  

 
5. Provide an update report to Cabinet and Full Council within six months 

outlining progress, resource implications and a roadmap to achieving 
Gold status.  

6. Task Safer Neighbourhoods and Active Communities Scrutiny Board 
to have oversight of support for the armed forces community and to 
conduct an annual review, making recommendations to support 
continuous improvement.” 

 
On being put to the vote, the motion was carried. 

 
 



17/26(b) Motion – Devolving Powers for Local Rent Controls by Councillor 
William Gill 
 
It was moved by Councillor William Gill and seconded by Councillor 
Jeffcoat:- 
 
“Council notes that according to the 2021 Census, 24,237 households in 
Sandwell rent privately – 18.6% of all households - and that our private 
rented sector has grown sharply over time: 4.6% (2001) → 12.0% (2011) 
→ 18.6% (2021). The average monthly private rent in Sandwell was £845 
in January 2025, up from £822 in January 2024 (+2.8%).   
 
Council further notes that Sandwell is a high-need borough: it is ranked 
12th most deprived local authority (out of 317) on the Index of Multiple 
Deprivation (2019), with 60% of neighbourhoods in the 20% most deprived 
nationally. The pressure private rents place on homelessness services is 
already visible locally: in November 2024, Sandwell reported 220 
households in temporary accommodation (up from 44 in March 2021) and 
spending £2.5m in the previous year on temporary accommodation. The 
Council’s own evidence base recognises that Local Housing Allowance 
(LHA) has not kept pace with rents, forcing many residents to cover the 
shortfall, contributing to debt, rent arrears and homelessness.   
 
Council recognises that local authorities elsewhere have explicitly called 
for stronger rent regulation powers, including the Mayor of London who 
has requested powers to introduce rent control.  Bristol City Council has 
debated and backed calls for rent controls, despite lacking the legal power 
to implement them currently. In Scotland, legislation has moved toward a 
system that allows government to designate rent control areas/zones with 
caps linked to inflation (subject to rules and exemptions).   
 
Council acknowledges that national public support for rent controls is 
strong: an Ipsos poll (June 2024) found 71% of people in England support 
rent controls linked to inflation 
 
Council recognises Government proposals to extend minimum standards 
in the private rented sector (including a Decent Homes Standard for PRS) 
and expectations around higher energy efficiency can create upward cost 
pressures, but that there is potential that landlords may seek to pass on 
through rent rises unless costs are managed fairly.   
 
Council believes that housing costs are a central driver of the cost-of-living 
crisis in Sandwell, particularly given the borough’s high deprivation and 
the rapid growth of private renting. Without improving affordability, many 
residents will continue to face worsening hardship, arrears, and housing 
insecurity. A range of measures that may include rent controls or indexing 
local housing allowances should be available to councils to sit alongside 
supply, standards enforcement, and homelessness prevention, help 
stabilise costs, reduce displacement, and protect residents while longer-
term housing solutions are delivered.   
 
Council therefore calls on the Leader and Cabinet to write to the Secretary 
of State for Housing, Communities and Local Government setting out the 



terms of this motion and asking that they legislate to allow local authorities 
to introduce additional measures relating to rent levels in the private 
rented sector, with local discretion to design schemes that are:  

• evidence-led and targeted (linked to inflation or defined “rent 
pressure” conditions),  

• compatible with improving standards (Decent Homes / 
enforcement),  

• designed to protect supply while preventing unreasonable rent 
escalation. (GOV.UK)” 

 
On being put to the vote, the motion was carried. 
 
 

Meeting ended at 7.48pm 
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Scheme of Delegation to Officers 

1. Purpose 

1.1 This Scheme of Delegation contains the Council’s delegation of powers to 

Officers, including powers to make decisions, spend money and take actions 

for the benefit the borough, its residents and other stakeholders within set 

thresholds. 

1.2 This ensures that decisions are made at the right level in the organisation to 

allow it to operate efficiently, effectively, and economically and so meet the 

duty of best value. 

1.3 The Scheme of Delegation is agreed by the Council’s Leader (in respect of 

Executive powers) and the Full Council (in respect of Non-Executive powers). 

1.4 The Scheme of Delegation will be reviewed and agreed at the Council’s 

Annual Council Meeting but may be amended by the Leader or Council in 

respect of his/her respective powers at any other time. 

1.5 The Scheme of Delegation is to be read alongside the Council’s Constitution 

and the delegations of power set out in that document.  The Scheme of 

Delegation ensures compliance with s.100(G) of the Local Government Act 

1972 and the Executive Leader’s power to delegate Executive decisions under 

s.9E of the Local Government Act 2000. 

2. Decision Making Principles 

2.1 Officers making delegated decisions must demonstrate the following principles 

when taking a decision: 

2.1.1. the Council has the legal power (also known as ’vires’) to make the 

decision(s) proposed to be taken; 

2.1.2. compliance with any statutory or other legal criteria for the decision, 

for example obtaining best consideration for property disposals over 

seven years in length; 

2.1.3. taking account of any relevant Council policies, for example policies 

that set criteria for decision making; 
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2.1.4. ensuring transparency and openness in decision making through 

compliance with the Council’s ‘Access to Information Rules’ set out in 

this Constitution and maintaining a proportionate record of the 

decision taken; 

2.1.5. compliance with any applicable financial or procurement rules; 

2.1.6. undertaking public consultation, where required by law; and 

2.1.7. having due regard to the achievement of the Council’s equality 

objectives under s.149 of the Equality Act 2010. 

2.2 This is not an exhaustive list and there may be additional considerations in 

individual decisions. 

2.3 The nature, value, risk and scale of decisions taken by Officers under this 

Scheme will vary greatly and, therefore, the governance applicable to an 

individual decision will be proportionate to these factors.  The minimum 

requirement for all decisions, however simple, is a clear record of the decision 

made, the decision maker, the reasons for the decision and any relevant 

records. 

3. Financial Transaction Limits 

3.1 In this Scheme unless otherwise specified, the following financial transaction 

limits shall apply to posts as specified below:  

Officer Revenue Transaction 
Approval Limit 

Capital Transaction 
Approval Limit 

S.151 Officer Unlimited Unlimited 

Chief Executive £10m £10m 

Executive Directors £10m £10m 

Assistant Chief Executive £1m £5m 

Service Directors / Hay 
Manager Level 2 

£500,000 £1m 

Hay Manager Level 1 £100,000 £500,000 

Band J £50,000 £100,000 
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Officer Revenue Transaction 
Approval Limit 

Capital Transaction 
Approval Limit 

Band I £50,000 £100,000 

Band H £10,000 £10,000 

Band G £10,000 £10,000 

Band F and below - - 

 

4. Interpretation and Terminology 

4.1 Officers: In this Scheme, the term ’Officer’ or ’Officers’ includes all permanent, 

contract and temporary staff working for the Council.  

4.2 Acting up, interim and deputising arrangements: Officers have delegated 

powers of the post they are undertaking, including posts held under any 

interim, acting up or deputising arrangements. 

4.3 ’Directorate’ and like terms: All powers delegated to an Officer will apply to 

all services and functions within their direct line management or responsibility, 

except where expressly stated and the terms ’directorate’, ’service’, ’division’, 

’team’ or ’business unit’ or other organisational term shall be interpreted to 

include such services and functions under the responsibility of the Officer. 

4.4 Post and directorate names and like terms: Any reference in this Scheme 

to a post title, service or directorate name will include shall be deemed to 

include a reference to any successor post title, service or directorate name 

carrying out the functions discharged under this Scheme.   

4.5 Financial limits: Unless stated, Financial Transaction Limits specified at 

section 3 above apply, and include any expenditure up to and including the 

figure stated.  

4.6 Legislation:  Any reference in this Scheme to any legislation or to any Council 

procedure or rule shall be deemed to include a reference to any successor 

legislation, procedure, rule or constitutional provision (as the case may be) as 

may be introduced or enacted by way of substitution, revision or amendment 

or by Council agreement.  
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4.7 Where it is uncertain if an Officer has delegated authority, the Monitoring 

Officer shall decide which, if any, Officer has delegated authority.  If the matter 

remains unclear, the Leader has power to determine the delegation or make a 

further express delegation in relation to Executive functions (either 

incorporated into this Scheme or as an individual delegation as set out below).  

Where a matter remains unclear in respect of Non-Executive functions, the 

Monitoring Officer will propose an amendment to the Scheme of Delegation to 

Full Council for approval. 

4.8 The Monitoring Officer is delegated authority to update this Scheme to reflect 

changes to terminology and Council organisational structure, arising from 

legislative changes or service reviews and restructures within the Council. 

 

5. Structure 

5.1 The Officers’ Scheme of Delegation has two parts: 

5.1.1. Delegations of general management powers to the Chief Executive 

and second tier Officers, as defined in this Scheme. 

5.1.2. Directorate schemes of delegation agreed by second tier Officers for 

specialist functions and the onward delegation of general powers to 

directorate managers. 

5.2 Directorate schemes must comply with the rules set out in Part 2 of this 

Constitution. 

5.3 Where a function or power falls to be discharged by an Officer, it may also be 

discharged by a more senior post holder in the directorate, division or service 

etc, unless the Officer has been expressly prohibited from doing so. 

 

6. Delegation of General Management Powers   

6.1 Officer delegations in this Scheme shall be allocated by seniority in 

accordance with the Council’s Management Structure and the following table 

or by professional or statutory specialism, as set out in the Scheme. 
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Tier of 
Authority  

Posts 

1 The Chief Executive  

2 Officers reporting directly to the Chief Executive  

3 Officers reporting to tier 2 posts  

4 Officers reporting to tier 3 posts 

6.2 Further tiers of Officers may be delegated powers to ensure that the Council is 

able to discharge its statutory duties and powers. The table above excludes 

support or administrative roles, and one or more posts may be expressly 

excluded from the delegation of powers.  

7. Directorate Schemes of Delegation 

7.1 The Scheme of Delegation authorises Officers with delegated powers to 

further authorise other Officers to discharge those powers subject to the 

following: 

7.1.1. Delegations must be in writing; 

7.1.2. Delegations may only be to Officers within the authorising Officer’s 

directorate, except that Tier 2 Officers and the Chief Executive may 

authorise other Officers with the Chief Executive’s agreement.  

7.2 The delegating person or body may prohibit further delegation of the 

delegated power. 
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1. Chief Executive  

1.1. The Chief Executive is delegated the powers in the tables set out below and 

has power to undertake the duties delegated to any other Officer, save where 

prohibited by law. 

2. Assistant Chief Executive 

2.1. The Assistant Chief Executive may discharge the powers of the Chief 

Executive where: 

2.1.1. the Chief Executive is unable to act for any reason (in respect of an 

individual decision or for a finite period or on an ongoing basis); 

2.1.2. identified in the table below; 

2.1.3. the Chief Executive authorises the Assistant Chief Executive in writing 

to discharge any of their powers in respect of an individual decision or 

for a finite period or on an ongoing basis. 

3. Second Tier Officers (Executive Directors and Service Directors reporting 

directly to the Chief Executive) 

3.1. Second tier Officers are delegated the powers set out in the table below. 

3.2. Where a specific post or posts are identified, only those posts may exercise 

the delegated powers. 

4. Third Tier Officers (Service Directors, Assistant Directors or Heads of 

Service reporting to the Executive Directors) 

4.1. Third tier Officers are delegated the powers set out in the table below. 

4.2. Where a specific post or posts are identified, only those posts may exercise 

the delegated powers. 
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

CHIEF EXECUTIVE POWERS  

1.  To carry out the functions and responsibilities 
of the Head of Paid Service  

Assistant Chief 
Executive 

 s.4 Local Government & 
Housing Act 1989 

2.  To exercise any function delegated to any 
other Officer of the council, except for the 
Chief Finance Officer or the Monitoring Officer 
or where otherwise prohibited by law. 

 
Assistant Chief 
Executive 

 s.101 Local Government Act 
1972 

s.9E Local Government Act 
2000 

3.  To make any key decision which is urgent 
on the grounds of health and safety of any 
person or to protect the legal or financial 
interests of the authority and following 
consultation with the Leader, or in their 
absence the Deputy Leader, and on receiving 
advice from the Monitoring Officer or their 
representative. 

(excluding any powers that cannot be 
delegated to officers by law) 

 
Assistant Chief 
Executive 

 s.101 Local Government Act 
1972 

s.9E Local Government Act 
2000 

4.  To make any non-executive decision 
reserved to the Council or a Committee 
which is urgent on the grounds of health and 
safety of any person or to protect the legal or 
financial interests of the authority and 

 
Assistant Chief 
Executive 

 s.101, Local Government Act 
1972 
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

following consultation with the Leader, or in 
their absence the Deputy Leader. 

(excluding any powers that cannot be 
delegated to officers by law) 

5.  To act as the Council’s Gold Command and 
incur any expenditure and making grants and 
loans where an emergency or disaster 
involves danger to life or property or is 
imminent and to incur expenditure for the 
purposes for contingency planning. 

 
Assistant Chief 
Executive 

 Civil Contingencies Act 2004  

 

6.  Between the date of an all‑out election and the 
subsequent Annual Council Meeting, the Chief 
Executive is delegated authority to appoint 
councillors to the Licensing and Gambling 
Committee for the sole purpose of enabling 
the Council to lawfully constitute a Licensing 
Sub‑Committee to discharge its statutory 
duties under ss.51–53A of the Licensing Act 
2003 in relation to expedited reviews and 
interim steps hearings. This delegation may 
only be exercised where an expedited review 
application has been received or is reasonably 
anticipated and shall cease upon the 
appointment of the Committee at the Annual 
Council Meeting. 

 
 

 ss.51-53A Licensing Act 
2003 
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

 GENERAL MANAGEMENT POWERS  

1.  To approve new expenditure up to the key 
decision threshold to the delivery of the 
functions of the Directorate and / or services 
for which the Officer is responsible 

 * 

 

 

 

* 

*Authority delegated to 
Service Directors to approve 
new expenditure up to 
£500,000. 

 

*Authority delegated to 
Executive Directors to 
approve new expenditure up 
to £1M in consultation with 
the relevant Cabinet Member  

 

2.  To authorise payments where the Council is 
under a legal obligation to make the payment 
e.g. a contractual payment, legal settlement or 
damages award.  

Deleted unlimited 
value from this column 
and added to next 
column 

s. 151 Officer =  

Unlimited value 

All other officers = 
limits as set out in 
Section 3  Financial 
Transaction Limits of 
this scheme.  
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

3.  To make all non-key decisions to discharge 
the functions and powers of services under 
their management. 

  

 s.101 Local Government Act 
1972 / s.9E Local 
Government Act 2000 

4.  In addition to any of their general and/or 
specific delegated functions set out in this 
Scheme or in the Constitution, to make all 
decisions which are calculated to facilitate, or 
are conducive or incidental to the discharge of 
such delegated functions. 

  

 s.101 Local Government Act 
1972 

s.9E Local Government Act 
2000 

5.  To authorise or delegate to officers under 
his/her management (or with the agreement of 
the Chief Executive any other Council Officer) 
to perform any or all of the functions and 
powers set out in this Scheme. 

  

 s.101 Local Government Act 
1972 

s.9E Local Government Act 
2000 

 FINANCE       

6.  To be the Chief Finance Officer and 
Responsible Officer for the proper 
administration of the Council’s financial affairs  

 
Executive Director 
Finance and 
Transformation  

 s.151 Local Government Act 
1972 

7.  Calculating the Council Tax Base for each 
financial year and reporting to Cabinet for 
determination. 

 s.151 Officer only 
 Local Government & Finance 

Act 1992, Local Authorities 
(Calculation of Council Tax 
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

Base) (England) Regulations 
2012 

8.  To set the surplus/deficit on the Collection 
Fund annually in consultation with the Cabinet 
Member for Finance and Resources   

 

Executive Director 
Finance and 

Transformation and 
s.151 Officer 

 
 

9.  
Approving Business Rates income and NNDR 
1 return each year in consultation with the 
Cabinet Member for Finance and Resources 

 

Executive Director 
Finance and 

Transformation and 
s.151 Officer 

 
 

8.  To carry out the virement of budgets. 

  

 

A Chief Officer may exercise 
virement on budgets under 
their control for amounts up 
to £500,000 on any one 
subdivision during the year, 
following notification via a 
virement approval form to the 
Chief Finance Officer and 
under arrangements agreed 
by the full council.  
 
Virements up to £500,000 
may be exercised between 
budgets managed by 
different Chief Officers 
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

subject to the approval of all 
Chief Officers affected by the 
virement.  
 
A virement approval form 
should be forwarded to the 
Chief Finance Officer and 
reported to Cabinet via the 
next appropriate financial 
monitoring report.  
 
Virements above the Chief 
Officer Level of £500,000 
and below £1m must be 
approved by the appropriate 
Cabinet Member(s) and 
reported to Cabinet via the 
next appropriate financial 
monitoring report.  

Virements above £1m must 
be approved by Cabinet. 

9.  To agree to write off any individual debt(s) 
(including any associated court costs and 
bailiffs’ fees) up to the value of £25,000 per 
individual or organisation, when considered to 
be uneconomical to collect or is irrecoverable.   

 

 

£25,000 

(s.151 officer only) 
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

All individual debts above this amount shall be 
written off in consultation with the Cabinet 
Member for Finance and Resources, and the 
Monitoring Officer.   

10.  All powers to collect and enforce any debt 
owed to the Council including the instruction of 
legal services and / or debt collection 
agencies and all legal powers available to the 
Council. 

Unlimited Unlimited 

 s.101 Local Government Act 
1972 

s.9E Local Government Act 
2000 

11.  To act as the Council’s Money Laundering 
Regulations Officer  

 Executive Director 
Finance and 
Transformation and 
s.151 Officer 

 Money Laundering 
Regulations 2007 

12.  To approve grants to voluntary and 
community organisations.     

s.101 Local Government Act 
1972 

s.9E Local Government Act 
2000 

13.  To approve indemnities to member and / or 
officers (including insurance cover) with the 
agreement of the s.151 and the Monitoring 
Officer (or their nominees) of any value. 

 
 

Monitoring Officer, 
Service Director - 
Governance 

LGA 2000 s.101, 105 Local 
Authorities (Indemnities for 
Members and Officers) Order 
2004/3082 / s.1 Localism Act 
2011 
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

14.  To exercise the Council’s powers to borrow, 
invest or lend money, including raising, 
varying, repaying loans, taking overdrafts, 
bonds and stock and arranging for investment 
of funds.  

 

 

Executive Director 
Finance and 
Transformation and 
s.151 Officer 

 s.1 and 12 Local 
Government Act 2003 

15.  Approving all loans or other financial 
assistance. 

 

Executive Director 
Finance and 
Transformation and 
s.151 Officer 

  

16.  Suspending financial delegation to any 
school where there is a failure to comply with 
requirements the council’s central Finance 
team and/or the council’s Financial 
Regulations.   

 

Executive Director 
Finance and 
Transformation and 
s.151 Officer 

 s.51 School Standards and 
Framework Act 1998.   

17.  To levy and collect all mandatory statutory 
fees and charges, including increasing fees 
and charges were changed by legislation. 

   
To cover all fees which are 
fixed by statute.  Various 
powers. 

18.  To introduce, vary or remove discretionary 
fees or charges for a Council service in 
consultation with the relevant Cabinet Member 
and s.151 Officer. 

   
Including powers under s.93 
Local Government Act 2003; 

s.1-4 Localism Act 2011 (and 

any other charging powers) 
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

19.  To agree and submit a bid for or enter into 
contract for goods, services and / or works for 
third parties or for a council tendered service 
(i.e. an “in house bid”). 

   
Local Authorities (Goods & 
Services) Act 1970 

s.93 & 95 Local Government 
Act 2003;  

s.1-4 Localism Act 2011 

(and any other charging or 
trading powers) 

20.  To agree and submit a bid for a grant or 
other funding from central or regional 
government or another third party for the 
provision of services, works or any other 
Council function, in consultation with the s151 
Officer. 

   
s.1-4 Localism Act 2011 

 

21.  To enter into a grant agreement with 
central or regional government or any 
other third party including the acceptance of 
a grant or other funding for the provision of 
goods, services or works or any other council 
function, where either; 

(a)  the total grant value is under £100,000; or 
 

(b)  The total grant value is between £100,000 
and £499,999, or 

 

 

 

(a) only 

 

 

 

 

 

ACE and EDs: (a) only 

 

(b), (c) and (d): S151 
Officer only 

 

 

 

(a) only 

s.1 Localism Act 2011 
 
s.31 Local Government Act 
2003    
 
Various grant legislation 
 
Ensure that before entering 
into grant funding 
agreements with external 
bodies, the agreement is 
consistent with the funder 
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

(c) The total grant value is between £500,000 
and £1m, and approval has been granted 
by the relevant Cabinet Member, or 

(d) a grant of any value only if  

1. The Council has no material discretion in 
how the grant is used or applied, including 
where a mandatory statutory formula applies 
to its distribution to third parties or its use; or 

2. An existing executive decision or approved 
policy has determined the application or use of 
the grant. 

conditions and values 
appraised by the appropriate 
Corporate Finance Team 
which are reported and 
approved in line with the 
following thresholds:  
 
Up to £100k Chief Officer  
 
£100k to £500k Chief 
Finance Officer  
 
£500k to £1m relevant 
Cabinet Member  

Over £1m Cabinet 

22.  To undertake shareholder representative 
functions in respect of a Council owned 
company, subject to any relevant executive 
decision in respect of the company. 

 

(including the power to 
nominate any Officer 
to perform this 
function in respect of 
any company) 

 

(in respect of 
companies where the 
client function falls 
within the Officer’s 
directorate) 

 ss.1-4 Localism Act 2011 

Companies Act 
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

 GOVERNANCE      

23.  To make any decisions arising from the 
Ombudsman’s reports and to approve local 
settlements of Ombudsman’s complaints and 
payments, and to report to the relevant 
committee. 

   
Local Government Act 1974, 
s.92 Local Government Act 
2000 

24.  To approve and submit reports to the 
Executive, Council and Committees and 
Overview and Scrutiny Boards. 

   
 

25.  To maintain and amend the Constitution 
where necessary to ensure it remains up to 
date and accurate reflecting changes in the 
law, the Council’s executive arrangements, 
Committee structure, the delegation of powers 
to Officers and members, the management 
structure and such changes as are necessary 
to ensure the Constitution and Scheme of 
Delegation remains up to date, consistent and 
readily understandable. 

  

Monitoring Officer, 
Service Director 
Governance 

Constitution.  

s.37 Local Government Act 
1972 

26.  To determine requests from councillors for 
dispensations under the Councillors’ Code 
of Conduct from the declaration of interests.  

  

Monitoring Officer, 
Service Director 
Governance (or 
Appointed Deputy) 

s.33 Localism Act 2011 
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

 PROCUREMENT & CONTRACTS (subject to 
compliance with the Council’s Contracts and 
Procurement Procedure Rules (CPPRs)) 

  
  

27.  Approval to commence a procurement 
process and the procurement process for the 
award of any contract, subject to powers 
reserved to Cabinet set out above. 

All decisions / 
unlimited value 

 

Unlimited value 

 
Contracts and Procurement 
Procedure Rules (CPPRs) 

28.  The award of contracts (including the 
selection of a contractor from a framework) 
within approved limits specified within this 
scheme. 

   
Contracts and Procurement 
Procedure Rules (CPPRs) 

 

29.  To exercise an option to extend a contract. 
   

Contracts and Procurement 
Procedure Rules (CPPRs) 

30.  To agree the variation of a contract. 
   

Contracts and Procurement 
Procedure Rules (CPPRs) 

31.  To agree exemptions and waivers as 
allowed in the Council’s Standing Orders.   

 Contracts and Procurement 
Procedure Rules (CPPRs) 

32.  To make all other procurement decisions in 
accordance with the rules set out in the 
Council’s Contracts and Procurement 

  
 s.101 Local Government Act 

1972 
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

Procedure Rules (CPPRs), including but not 
limited to: 

a. to establish a framework or dynamic 
purchasing system (or equivalent) of any 
value; 

b. to agree to join any external framework 
agreements, dynamic purchasing systems 
or similar purchasing arrangements 
(irrespective of the value of the proposed 
arrangement); 

c. to end a procurement process; 

d. all decisions that are ancillary to other 
delegated powers 

s.9E Local Government Act 
2000 

Contracts and Procurement 
Procedure Rules (CPPRs) 

 

33.  To sign contractual documents, grants or 
other legally binding agreement on the 
Council’s behalf. 

(where there is a pre-existing decision to enter 
into the agreement and excluding agreements 
for the acquisition or disposal of land) 

 

Any value 

 

Any value 

 

Monitoring Officer, 
Service Director – 
Governance can sign 
any contract 

Contracts and Procurement 
Procedure Rules (CPPRs) 

Note: requirements for 

contracts (only) over the key 

decision threshold must be 

entered into under seal 

witnesses by the Monitoring 

Officer, Assistant Director 

Legal and Assurance or their 

nominees. 
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

34.  To make contract management decisions 
within agreed limits including but not limited to:  

a. Suspending payments; 

b. Exercising provisions relating to liquidated 
damages; 

c. To refer a matter to arbitration. 

Values within agreed 
limits  

Values within agreed 
limits 

Values within agreed 
limits 

Contracts and Procurement 
Procedure Rules 
(CPPRs)and subject to 
receiving legal and / or 
procurement advice 

35.  Terminating contracts for breach of contract or 
otherwise, in accordance with the terms of the 
contract. 

  
  

36.  Drafting and maintaining Standing Orders with 
regard to the making of contracts for the 
supply of works, goods and services 
(contained in the Contracts and Procurement 
Procedure Rules (CPPRs) and Procedure 
Rules). 

 

Executive Director 
Finance and 

Transformation and 
s.151 Officer 

 Contracts and Procurement 
Procedure Rules (CPPRs) 

s.135 Local Government Act 
1972  

 HUMAN RESOURCES & EMPLOYMENT     

37.  To agree all the Council’s policies and 
procedures in respect of the employment of 
officers, including but not limited to 
recruitment, retention, terms and conditions of 
employment, change/reorganisation, 
redundancy, redeployment, capability, conduct 

Chief Executive Assistant Chief 
Executive 

 s.112 Local Government Act 
1972. 

Local Authorities (Standing 
Orders) (England) 
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

and dismissal of staff (and any other matter 
that is subject to local agreement under the 
Council’s collective agreements with 
recognised trade unions). 

Regulations 2001/3384, Sch 
2, Part 1, para 2 

Note: excluding powers 
reserved for member 
decision in the Officer 
Employment Procedure 
Rules in the Constitution) 

38.  To make all decisions relating to the Council’s 
duties to inform and consult trade unions and 
workers under any statute or Council policy or 
procedure. 

Chief Executive* Assistant Chief 
Executive 

 s.188 Trade Union and 
Labour Relations 
(Consolidation) Act 1992 

TUPE Regulations 2006  

39.  To exercise all powers as employer in respect 
of its recognised trade unions. 

Chief Executive* Assistant Chief 
Executive 

 Trade Union and Labour 
Relations (Consolidation) Act 
1992 

40.  To make all decisions in respect of the 
employment and management of individual 
officers, where the power is not delegated 
elsewhere in this Scheme or reserved for 
member decision in the Constitution, including 
but not limited to: 

a. Recruitment, including probation, acting 
up and promotion; 

b. Discipline and capability (including 
sickness); 

  
 s.112 & s.113 Local 

Government Act 1972 and 
applicable employment 
legislation. 

Superannuation Act 1972 
and LGPS regulations made 
thereunder 

Local Authorities (Standing 
Orders) (England) 
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

c. Termination of employment 
d. Restructuring, redeployment and 

redundancy 
e. Pay and remuneration  
f. Grievances 
g. Appeals under any procedure 
h. Applications for any statutory or 

contractual right or benefit,  
i. Secondment 
j. All other powers of an employer to ensure 

the efficient discharge of functions and 
services. 

Regulations 2001 – for all 
Officers under Deputy Chief 
Officer grade) 
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

41.  To make all decisions in respect of the 
Council’s Pension Scheme, where the power 
is not delegated elsewhere in this Scheme or 
reserved for member decision in the 
Constitution, and including but not limited to 
approval of: 

a. Early retirements, ill-health retirement and 
release of frozen benefits; 

b. Flexible retirement; 

c. Any discretionary payments or benefits; 

d. Determining any statutory appeal against 
determinations under the LGPS 
regulations or otherwise. 

  Executive Director of 
Finance and 
Transformation, 
following consultation 
with the Chief 
Executive (Head of 
Paid Service) and 
Monitoring Officer 

  Superannuation Act 1972 
and LGPS regulations made 
thereunder (now deleted) 

42.  To administer the Council’s Pension Scheme. 

 

Executive Director – 
Finance and 
Transformation, s.151 
Officer  

 Superannuation Act 1972 
and regulations made 
thereunder 

43.  To exercise all powers and duties relating to 
the Council’s corporate health and safety 
duties (excluding managerial responsibility for 
the operational health and safety of 
employees, workers and visitors). 

  

 Health & Safety at Work Act 
1974 and regulations. 
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

44.  To meet all duties relating to the operational 
health and safety of employees, workers, 
visitors and others as defined in the Council’s 
Health & Safety Policy. 

 

 

 

 

 

 

 

 

  
 Health & Safety at Work Act 

197 and regulations 
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

 LEGAL REPRESENTATION & PROCEEDINGS 

(Note: legal powers should only be exercised following the receipt of legal advice as set out below) 

45.  In respect of the discharge of any Council 
functions, powers or legal duties for which the 
Officer is responsible, to instruct the 
Monitoring Officer (or his/her nominee) or with 
the agreement of the Monitoring Officer (or 
his/her nominee) to instruct an external 
provider of legal services to: 

a. issue, prosecute, defend, enforce or 
otherwise participate in any legal 
proceedings in any court or tribunal; 

b. prepare and serve any statutory 
demand/notice/order or other legal 
document; 

c. prepare any agreement, contract, bond, 
certificate, deed, guarantee, licence, 
notice, order and/or other document to 
protect or advance the Council’s interests; 

provide legal advice and representation on any 
matter in any way affecting the Council’s 
interests. 

 

Any value 

 

Any value 

 Relevant legislative powers. 
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46.  To exercise the following powers on 
instruction or using Constitutional or statutory 
powers: 

a. To issue, prosecute, defend, enforce or 
otherwise participate or take any action in 
any legal proceedings in any court or 
tribunal; 

b. To prepare and serve any statutory 
demand/notice/order or other legal 
document; 

c. To prepare any agreement, contract, bond, 
certificate, deed, guarantee, licence, 
notice, order and/or other document to 
protect or advance the Council’s interests 
or otherwise required by law; 

d. To provide legal advice and any other 
representation on any matter on behalf of 
the Council, its members and Officers; 

e. To instruct a third-party legal provider to 
advise and / or represent the Council on 
any matter or category of matters (e.g. 
debt recovery claims); 

f. To negotiate and agree the settlement any 
legal or other dispute whether prior to or 
after the commencement of legal 
proceedings. 

  

Monitoring Officer, 
Service Director 
Governance – to 
include settlement at 
any value on or on 
terms but on the 
receipt of instructions. 

 

s.222 Local Government Act 
1972  

and any legislation to 
commence and prosecute 
legal proceedings. 

s.5 Local Government & 
Housing Act 1989  

47.  Authorisation of Officers to appear on behalf 
of the Council in the Magistrates Court and / 
or the County Court (in respect of housing 
matters prescribed by law). 

  

Monitoring Officer, 
Service Director 
Governance 

s.223 Local Government Act 
1972 

s.60 County Court Act 1984 
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

48.  To instruct the settlement of any legal or other 
dispute brought against the Council, its 
member or officers whether prior to or after 
the commencement of legal proceedings 
following the receipt of legal advice.  

(For the avoidance of doubt, this delegation 
includes the power to sign settlement 
agreements on the authority’s behalf and the 
power to settle claims before any formal 
proceedings have commenced) 

  
Monitoring Officer, 
Service Director 
Governance – all 
powers to settle 
claims or 
contemplated claims 
including where a key 
decision 

s.1 Localism Act 2011 

s.111 and s.112 Local 
Government Act 1972 

 

49.  To issue cautions where a criminal offence is 
admitted by a potential defendant.   

Monitoring Officer, 
Service Director 
Governance 

All enabling legislation 

50.  To authorise the entry to and/or the inspection 
of any private land or premises and any 
powers of seizure in respect of which the 
Council has a statutory power or duty to enter 
or inspect including the obtaining and 
enforcement of a search warrant. 

  

Monitoring Officer, 
Service Director 
Governance 

 

All enabling legislation. 
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

51.  To exercise all powers for enforcement in any 
civil or criminal proceedings, including but not 
limited to charging orders, deductions of 
wages, injunctions (including agreeing 
undertakings by a third party to the Council) 
and confiscation orders. 

  

Monitoring Officer, 
Service Director 
Governance 
(following the receipt 
of legal advice) 

All enabling legislation 

 

52.  Authorising/affixing the Authority’s seal to 
deeds and other documents where required 
by the Constitution or law.  

(currently all contracts with a value over 
£500,000) 

  

Monitoring Officer, 
Service Director 
Governance (or 
nominated Deputies) 

Constitution Part 2.4, section 
7.6 

53.  To authenticate documents on behalf of the 
Council.   

Monitoring Officer, 
Service Director 
Governance 

Constitution, Part 2.4 

s.234(1) Local Government 
Act 1872 

 PROPERTY AND ASSET MANAGEMENT 

(Note:. legal powers should only be exercised following the receipt of legal advice as set out below) 

54.  All powers and duties in relation to the 
ownership, management, maintenance and 
use of the Council’s land and other property 
(including applying for any necessary licences 
or consents in respect of the use of the land or 
property). 

 Executive Director, 
Place 

 All powers under the Local 
Government Act 1972 any 
other enabling legislation 
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

55.  The making of Compulsory Purchase Orders. 
 

Executive Director, 
Place 

 All enabling legislation 

56.  All powers to give effect to a decision to make 
a Compulsory Purchase Order.  

Executive Director, 
Place 

Monitoring Officer, 
Service Director 
Governance  

All enabling legislation 

57.  The disposal of land (based on estimated land 
value). 

 
Executive Director, 
Place 

Service Directors in 
Place 

s.123 Local Government Act 
1972, s.1 Localism Act 2011 
and all other enabling 
legislation 

58.  Acquisition of Land (based on estimated land 
value). 

 
Executive Director, 
Place 

Service Directors in 
Place 

ss.120-22 Local Government 
Act 1972, s.1 Localism Act 
2011 and all other enabling 
legislation 

59.  

Disposal of assets other than land (based on 
estimated value). 

 

Executive Director, 
Finance and 
Transformation and 
s.151 Officer 

Service Director, 
Finance & Deputy 
s151 

s.1 Localism Act 2011 

60.  
The Council’s powers and duties in respect of 
assets of community value. 

 
 

Service Directors in 
Place 

Localism Act 2011, ss.87-92 
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

 HOUSING     

61. 6 All powers and duties in relation to the 
ownership, management, maintenance and 
use of the Council’s Housing Stock 

 Executive Director, 
Place 

Service Director – 
Housing 

Housing Act 1996 

62.  All powers and duties in relation to Anti-Social 
Behaviour within the borough of Sandwell  

 Executive Director, 
Place 

Relevant Service 
Director  

Part 4, Chapter 3 Anti-Social 
Behaviour, Crime and 
Policing Act 2014 

63.  All powers and duties in relation to 
Homelessness 

 Executive Director, 
Place 

Service Director – 
Housing 

Housing Act 1996 and 
Homelessness Act 2002 

64.  To exercise the council’s functions under the 
Environmental Protection Act 1990 

 Executive Director, 
Place 

Service Director – 
Environment & Public 
Protection 

Environmental Protection Act 
1990 

 INFORMATION GOVERNANCE     

65.  To exercise all powers of surveillance and 
accessing communications data including 
making applications to the Magistrates Court.  

 

Monitoring Officer, 
Service Director 
Governance  

Regulation of Investigatory 
Powers Act 2000; 
Investigatory Powers Act 
2016 and regulations made 
thereunder. 
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

66.  To be the qualified person for the purposes of 
section 36 of the Freedom of Information Act 
2000. 

  
Monitoring Officer, 
Service Director 
Governance  

s.36 Freedom of Information 
Act 2000 

67.  To be the Council’s Data Protection Officer  

  

Monitoring Officer, 
Service Director 
Governance (or 
nominated Officer) 

Data Protection Act 2018 

 ADULT SOCIAL CARE      

68.  To be the responsible Officer for Adult Social 
Care 

 Executive Director -
Adult Social Care and 
Health 

 s.6 Local Authority Social 
Services Act 1970   

69.  To exercise all powers and duties in 
connection with the effective deliver and 
administration of the Council’s Adult Social 
Care Functions. 

 Executive Director -
Adult Social Care and 
Health 

 Care Act 2014 

Local Authority Social 
Services Act 1970   

 

 CHILDREN AND EDUCATION      

70.  To be the responsible Officer for Children’s 
Services  

Executive Director - 
Children and 
Education 

 s.18 Children Act 2004   
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

71.  To exercise all powers and duties in 
connection with the effective deliver and 
administration of the Council’s Children’s and 
Education Services  

 
Executive Director - 
Children and 
Education 

 Children Act 2004 

 

 LICENSING      

72.  Functions of a licensing authority including 
(but not restricted to): 

• The administration of licenses for 
entertainment, gambling and the sale of 
alcohol; 

• Taxi and Private Hire; 

• Miscellaneous licensing functions; 

• Private Rented Sector licensing and 
regulation. 

 Executive Director, 
Place 

  

73.  Adoption and revision of the Statement of 
Licensing Policy 

 Executive Director, 
Place 

 Licensing Act 2003) 

74.  Adoption and revision of the Statement of 
Gambling Policy 

 Executive Director, 
Place 

 Gambling Act 2005) 
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

 ENVIRONMENTAL HEALTH     

75.  Discharge of environmental health and public 
protection functions and responsibilities 
including but not limited to: 

• Food hygiene and safety; 

• Health and safety at work; 

• Monitoring and control of infectious 
 diseases; 

• Private water supply monitoring; and 

• Animal health and welfare 
 enforcement. 

 Executive Director, 
Place 

Service Director – 
Environment & Public 
Protection 
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

 TRADING STANDARDS     

76.  Discharge of trading standards functions and 
responsibilities including but not limited to:  

• Appointing the Chief Inspector for 
 Weights and Measures and their 
 deputy; 

• Tackling rogue traders; 

• Product safety; 

• Misleading claims, scams and illegal 
 trading practices; 

• Underage sales; 

• Illegal advertising. 

 Executive Director, 
Place 

Service Director – 
Environment & Public 
Protection 

 

 HIGHWAYS     

77.  The authority’s role as a highways, traffic and 
streetworks authority. 

 Executive Director, 
Place 

  

78.  The authority’s strategic traffic management 
role and network planning 

 Executive Director, 
Place 
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

79.  Maintenance of highway assets of roads, 
bridges, retaining walls, street lighting and 
associated infrastructure 

 Executive Director, 
Place 

  

80.  Design and delivery of major and minor 
highway schemes 

 Executive Director, 
Place 

  

81.  Street naming and numbering  Executive Director, 
Place 

  

82.  Design of minor and major transport and 
highways projects 

 Executive Director, 
Place 

  

83.  The making of agreements for the execution 
of highways works 

 Executive Director, 
Place 

 s.278 Highways Act 1980 

84.  Powers and duties relating to rights of way 
(including closures) 

 Executive Director, 
Place 

 Wildlife and Countryside Act, 
Highways Act,  

Town and Country Planning 
Act  

Clean Neighbourhoods Act 

85.  Air Quality  Executive Director, 
Place 

Service Director – 
Environment & Public 
Protection 
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Power 

Chief Executive 
ACE and Executive 

Directors 
Service Directors  

Source/Notes 
All powers marked  apply up to and 
including the key decision threshold for 
executive decisions save where stated 

 

86.  Flood and water management including: 

• Discharging duties as Lead Local Flood 
Authority and other duties and 
responsibilities associated with the Flood 
Water Management Act; 

• Land drainage activities; 

• The delivery and maintenance of flood 
alleviation schemes 

• Flood response. 

 Executive Director, 
Place 

Service Director – 
Environment & Public 
Protection 
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Statutory Officers 

1 List of Statutory Officers 

1.1 The table sets out the posts holding Statutory Offices on behalf of the 

Council. An Officer will hold the statutory office during any period of 

employment in the post, either as an employee or on a temporary, acting up 

or interim basis.    

1.2 The Statutory Officers may appoint deputies, if allowed by law, but cannot 

delegate their statutory responsibilities. 

1.3 The Monitoring Officer is delegated authority to amend the list of Statutory Officers 

to remove and replace redundant posts or provisions or to change appointments.  

 

Statutory Office Post holding the statutory office 

Head of Paid Service  

(s.4 – Local Government & Housing Act 

1989) 

Chief Executive  

Monitoring Officer  

(s.5 – Local Government & Housing Act 

1989) 

Service Director – Governance   

Chief Finance Officer 

(s.151 - Local Government Act 1972) 

Executive Director, Finance and 

Transformation 

Electoral Registration Officer 

Returning Officer / Assistant 

Returning Officer  

(ss.8, 28 and 35 Representation of the 

People Act 1983) 

Chief Executive 
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Statutory Office Post holding the statutory office 

Director of Children’s Services  

(s.18 Children Act 2004) 

Executive Director of Children and 

Education Services 

Director of Adult Social Services  

(s.6 Local Authority Social Services Act 

1970) 

Executive Director of Adult Social Care 

and Health 

Director of Public Health 

(s.73A National Health Service Act 

2006) 

Director of Public Health 

Scrutiny Officer 

(s9.FB Local Government Act 2000 as 

amended) 

Head of Democratic Services  

Data Protection Officer  

(Article 37-39 General Data Protection 

Regulation 2018, Data Protection Act 

2018) 

Monitoring Officer, Service Director – 

Governance or otherwise as designated 

Qualified person for the purposes of 

s.36 of the Freedom of Information Act 

2000 

Monitoring Officer, Service Director – 

Governance 
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Appointment of Proper Officers 

1 List of Proper Officers 

1.1 The Officers set out in the table below are appointed to be the Council’s 

Proper Officer for the stated legislative provisions.  

1.2 The appointed Deputy Proper Officer is given in brackets. The Deputy 

Proper Officer is appointed to act where the Proper Officer is absent and/or 

unable to act for any reason. 

1.3 In absence of the appointment of a Proper Officer in this Constitution: 

1.3.1  the Monitoring Officer will be the Council’s Proper Officer and has power 

to delegate this power, until an appointment is made by Full Council; and 

1.3.2 The Deputy Monitoring Officer will be the Council’s Deputy Proper Officer. 

1.4 The Monitoring Officer is delegated authority to amend the list of Proper Officers to 

remove and replace redundant posts or provisions or to change appointments.  

Local Government Act 1972 

Section  Function Proper Officer   

83 (1)-(4) Officer to whom persons elected as 

councillors shall make declaration of 

acceptance of office.  

Monitoring Officer, 

Service Director – 

Governance (Chief 

Executive) 

84 Officer to whom councillors may give written 

notice or resignation. 

Monitoring Officer, 

Service Director – 

Governance (Chief 

Executive) 

88 (2) Officer who may convene a Council meeting 

to fill a vacancy in the office of Mayor. 

Chief Executive  
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Section  Function Proper Officer   

89 (1) (b) Officer who may receive notice in writing of a 

casual vacancy in the office of councillor from 

two local Government electors. 

Chief Executive  

(Monitoring Officer, 

Service Director – 

Governance) 

100 All references to proper Officer in connection 

with the access to information provisions of 

the Local Government Act.  

 

Monitoring Officer, 

Service Director – 

Governance   

115 Officer to whom all officers shall pay monies 

received by them and due to the local 

authority. 

Executive Director, 

Finance and 

Transformation 

(Chief Executive)  

146 (1) Officer authorised to produce a statutory 

declaration specifying securities and verifying 

name change of authority. 

Executive Director, 

Finance and 

Transformation 

(Chief Executive)  

225 (1) Officer with whom documents may be 

deposited pursuant to law to make notes or 

endorsements and give acknowledgements or 

receipts. 

Monitoring Officer, 

Service Director – 

Governance 

229 (4) 

and (5) 

Officer who shall certify that a document is a 

photographic copy of a document in the 

custody of the Council. 

Monitoring Officer, 

Service Director – 

Governance 

233 LGA 

1972  

Receive documents required to be served on 

the Council.  

Monitoring Officer, 

Service Director – 

Governance 
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Section  Function Proper Officer   

234(1) Officer who may authenticate documents. Monitoring Officer, 

Service Director – 

Governance 

238 Officer who may endorse a copy of a byelaw. Monitoring Officer, 

Service Director – 

Governance 

Sch.12, 

Part 1, 

para 

4(1A)  

Officer who may sign a summons to Council 

meetings and may receive notice from a 

member of address to which a summons to a 

meeting is to be sent. 

Chief Executive 

(Assistant Chief 

Executive) 

 

Local Government Act 1974 

Section  Function Proper Officer  

30 (5) Officer responsible for arranging publication 

in newspapers of notice of Local 

Commissioner’s report on investigation of a 

complaint. 

Monitoring Officer, 

Service Director – 

Governance   
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Local Government (Miscellaneous Provisions) Act 1976 

Section Description Proper Officer 

41 Officer responsible for certifying copies of 

resolutions, minutes and other documents. 

Monitoring Officer, 

Service Director – 

Governance 

 

Public Health (Control of Diseases) Act 1984 and the Public Health 

(Infectious Diseases) Regulations 1988  

Section Description Proper Officer 

All All references to the Proper Officer. 

 

Director of Public 

Health 

 

Weights & Measures Act 1985 

Section Description Proper Officer 

72 Functions of Chief Inspector of Weights and 

Measures.  

Relevant Head of 

Service 
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Local Government Finance Act 1988 

Section Description Proper Officer 

114 and 

114A 

Officer responsible for making a report under 

this section to the authority concerning 

unlawful expenditure and the Council’s 

budget. 

Executive Director, 

Finance and 

Transformation 

(Deputy appointed 

by the Executive 

Director of Finance 

and Transformation) 

Local Government & Housing Act 1989 

Section Description Proper Officer 

2 LGHA 

1989  

Deposit of list of “politically restricted posts” 

under Local Government and Housing Act 

1989.  

Monitoring Officer, 

Service Director – 

Governance  

Non-Domestic (Collection and Enforcement) (Local Lists) 

Regulations 1989  

Section Description Proper Officer 

Reg. 23  Certification of the Local Non-Domestic List.  Executive Director 

of Finance and 

Transformation 
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Local Government (Committees and Political Groups)  

Regulations 1990 

Section Description Proper Officer 

8 (1) and  

(5), 9 and 

10, 13, 14 

Officer to whom: 

1. notice is delivered about the constitution of a 

political group, or the change of name of a 

political group  

2. notice is delivered about a Councillor’s 

membership of, or cessation of membership 

of, a political group  

3. the wishes of a political group are expressed 

Officer responsible for notifying a political group 

about allocations and vacations of seats 

Monitoring Officer, 

Service Director – 

Governance 

 

The Local Authorities (Standing Orders) (England) Regulations 2000 

Section Description Proper Officer 

Paras 5 

and 6 of 

Part II of 

Schedule 1 

Officer to receive notification of proposed 

appointment of certain officers, notifying 

executive members of that proposed 

appointment and for receiving and notifying of 

objections to the proposed appointment from 

executive members, if any.  

(as set out in the Employment Procedure Rules) 

Chief Executive 

(Assistant Chief 

Executive,  

Monitoring Officer, 

Service Director – 

Governance) 
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Local Authority Social Services and National Health Service 

Complaints (England) Regulations 2009 

Section Description Proper Officer 

All All references to the responsible officer 

Executive Director 

of Adult Social 

Care and Health 

Local Authorities (Referendums)(Petitions)(England) Regulations 

2011 

Section Description Proper Officer 

Reg. 4  Officer who publishes the number that is equal to 

5 per cent of the number of local government 

electors for the authority’s area. 

Monitoring Officer, 

Service Director – 

Governance 

Regs. 

11,13,14  

To be the Proper Officer for the receipt and 

validation of petitions. 

Monitoring Officer, 

Service Director – 

Governance 

Local Authorities (Conduct of Referendums) (England) Regulations 

2011 

Section Description Proper Officer 

All All references to the Proper Officer. Monitoring Officer, 

Service Director – 

Governance 
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The Local Authorities (Executive Arrangements) (Meetings and 

Access to Information) (England) Regulations 2012 

Section Description Proper Officer 

All All references to the Proper Officer Monitoring Officer, 

Service Director – 

Governance 

Registration Service Act 1953 

Section Description Proper Officer 

All All references to the Proper Officer / rRegistration 

oOfficer. 

Head of Service – 

Data Compliance, 

Registration and 

Electoral Services 
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Planning Committee 

1. Purpose 

1.1 The Planning Committee is responsible for making decisions on the more 

sensitive planning applications received by the Council. The Committee 

meets approximately every 4 weeks and is made up of Councillors from all 

political parties.  

1.2 The Committee may appoint a Sub-Committee drawn from its membership to 

consider and determine applications from time to time delegated by the 

Committee. The Sub-Committee shall meet as directed by the Committee. 

2. Composition   

2.1 The Committee will comprise 11 councillors to be appointed by Full Council. 

2.2 The Committee may appoint a Sub-Committee made up of up to 5 councillors 

from the Planning Committee. 

2.3 Other than in exceptional circumstances agreed by the Monitoring Officer, 

councillors will only be able to sit on the Committee and Sub-Committee to 

determine applications if they have attended mandatory planning training and 

the Monitoring Officer has confirmed they have completed the mandatory 

training requirement.  

3. Quorum 

3.1 The quorum of the Committee shall be 4. The quorum of the Sub-Committee 

shall be 3. 

4. Powers 

4.1 Those functions relating to town and country planning and development 

control as specified in Part A of Schedule 1 of the Local Authorities (Functions 

and Responsibilities) (England) Regulations 2000 (as amended) (hereafter 

the Functions Regulations). 

4.2 All other matters relating to the discharge of the Council’s functions under the 

Town and Country Planning Act 1990 the Planning (Listed Buildings and 

Conservation Area) Act 1990 and the Planning (Hazardous Substances) Act 

1990 which are not functions of the Council’s Executive in accordance with 

the constitution and regulations 3-5 and schedules 2-4 of the Functions 

Regulations. 



4.3 Functions relating to the preservation of trees and hedgerows as specified in 

Part I of Schedule 1 to the Functions Regulations. 

4.4 The functions of obtaining information under s.330 of the Town and Country 

Planning Act 1990 and s.16 of the Local Government (Miscellaneous 

Provisions) Act 1976 as to interests in land. 

4.5 The discharge of the associated powers referred to in Regulations 2(2), 2(3) 

and 2(4) of the Functions Regulations as far as they relate to the functions 

described in paragraphs 3.1 to 3.4 above, including functions relating to 

highways to the extent that they relate or are associated with planning 

matters. 

4.6 The approval of major planning applications which are contrary to policies of 

the Sandwell Local Plan or other national or approved Council planning 

policies (as classified by the relevant government department for monitoring 

purposes) comprising: 

4.6.1 10 or more dwellings, or the site area is 0.5 hectares or more where 

the number of dwellings is not specified; and/or 

4.6.2 new floor space of 1000 sq. meters or more, or the site area is 1 

hectare or more where the floor space involved is not specified; 

4.6.3 except for a variation of a scheme previously approved by 

Planning Committee which are delegated to the Assistant 

Director and Head of Planning.  

4.7 The determination of Planning applications where:  

4.7.1 approval will be a material departure from the development plan the 

Sandwell Local Plan (Annex 3 of DETR Circular 1991/92): 

4.7.2 approval of an application where an objection has been lodged on 

planning grounds or refusal where a representation of support has 

been lodged (s.70 of the Town and Country Planning Act 1990) 

(except an objection which is resolved to the satisfaction of the 

Assistant Director and Head of Planning by amendment to the 

application or by the imposition of conditions, and for minor and other 

categories of application which conform to the policies of the 

Sandwell Local Plan including where an objection has been received 

which are delegated to the Assistant Director and Head of Planning), 



or where, in the opinion of the Assistant Director and Head of 

Planning, the application raises issues of planning importance or 

raises significant public concern/objection; 

4.7.3 approval of an application where an objection has been lodged to an 

application or submission under the prior notification procedure, in 

respect of telecommunications development and where the 

application/submission is recommended to be granted or no 

objections to be raised to siting/appearance, except where a 

submission would be out of the statutory time for responding to such 

notifications; 

4.7.4 approval of an application where an objection has been lodged on 

planning grounds to an application which has been submitted for their 

own development proposals by a councillor or their spouse or partner, 

chief officers or deputy chief officers (as defined in the Employment 

Procedure Rules), planning or building control service officers or any 

officers otherwise involved in the determination of the application; 

4.7.5 approval of an application where, in the opinion of the Assistant 

Director and Head of Planning, the application raises issues of 

planning importance or raises significant public concern/objection or 

cost implications; and 

4.7.6 where two or more councillors object to a planning application within 

their own Ward (or the councillor in a single member ward) specifying 

one or more valid planning grounds for objection in the opinion of the 

Assistant Director and Head of Planning excluding householder 

applications, advertisement applications, tree applications or minor 

works to listed buildings. 

4.7.7 approval will be a material departure from the development plan in 

that there is a requirement for a formal written notice to be given to 

the relevant Ward Councillors, to notify them of any such matters to 

be considered and determined by the Committee.  

 

 

 



5. Delegation of Powers to Officers  

5.1 Assistant Director and Head of Planning 

5.2 Save where powers are expressly reserved to the Committee in these terms 

of reference, all the Council’s planning and building control functions are 

delegated to the Assistant Director and Head of Planning including but not 

limited to: 

Planning 

5.3 Authorisation and service of Notices and instructing the Monitoring Officer to 

commence legal proceedings for failure to comply with the terms of any such 

Notices issued in connection with the Committees functions, excluding; 

5.3.1 the service of Listed Buildings, Urgent Works and Repair Notices and 

Injunctions under s.187B and s.214A of the Town and Country 

Planning Act 1990; 

5.3.2 the service of a Stop Notice under s.183 of the Town and Country 

Planning Act 1990 where in the opinion of the Director of Planning 

and Building Control service of the Notice would result in substantial 

demolition, significant loss of jobs, or potential for substantial costs to 

the Council; and 

5.3.3 the service of a Notice requiring compulsory acquisition of Listed 

Buildings in need of repair or repairs Notice under ss. 47 and 48 of the 

Planning (Listed Building and Conservation Areas) Act 1990. 

5.4 To instruct the Monitoring Officer to commence legal proceedings for the 

unauthorised display of advertisements or unauthorised works to a listed 

building. 

5.5 To authorise entry into a planning obligation under s.106 of the Town and 

Country Planning Act 1990. 

5.6 The determination of all applications/ submissions and notifications not 

reserved to the Committee. 

5.7 The refusal of all applications/notifications/submissions, which are contrary to 

policies of the Sandwell Local Plan other National or approved Council 

planning policies, except in the case of where a representation of support has 

been received in respect of a major application. 



Trees and Hedgerows 

5.8 All powers to make and confirm Tree Preservation Orders and consents to 

protect or carry out works to trees under the provisions of Town and Country 

Planning and associated legislation, and authorisation of any proceedings to 

secure compliance; and 

5.9 Power to authorise and serve notices under the Hedgerow Regulations 1997 

including proceedings to secure compliance. 

Miscellaneous Powers 

5.10 All powers in respect of the following: 

5.10.1 to determine whether planning permission or consent under other 

planning or associated legislation is required; 

5.10.2 to determine the level of fees for applications or any other matter; 

5.10.3 to determine whether a proposal falls into Schedule 1 or 2 of the 

Town and Country Planning (Assessment of Environmental Effects) 

Regulations 1999, and where appropriate to require the submission of 

an Environmental Statement; 

5.10.4 to determine whether prior approval is required under the Town and 

Country Planning (General Permitted Development) Order 2015 for 

agricultural development, demolition of a building; 

5.10.5 to determine details arising from, and minor amendments to, 

conditions imposed on grants of planning and associated 

permissions; 

5.10.6 to agree minor amendments to previously approved schemes 

including non-material amendments and minor material amendments; 

5.10.7 to decline planning applications pursuant to s.70A of the Town and 

Country Planning Act (as amended); 

5.10.8 to make an assessment under the Conservation (Natural Habitats and 

Conservation) Regulations 1994 where an objection is lodged on 

conservation grounds by a statutory consultee;  

5.10.9 to comment on applications submitted to neighbouring planning 

authorities on which the Council has been consulted; 



5.10.10 to respond to Local Plan consultations; 

5.10.11 to respond to government, government agency, and other planning 

consultations; 

5.10.12 power to deal with technical stakeholder planning consultations 

including activities under the Localism Act ‘Duty to Cooperate’ that 

Sandwell Council undertakes, invites others to take part in, or is 

invited by others to take part in; and  

5.10.13 power to prepare, consult on and adopt any informal planning 

documents (i.e., those not constituting part of the Statutory Local Plan 

or SPD). 

Entry to Land 

5.11 All powers in respect of the following: 

5.11.1 to authorise officers to enter land in the discharge of any function 

contained in the Town and Country Planning Act 1990 (as amended), 

the Planning (Listed Buildings and Conservation Areas) Act 1990, the 

Planning (Hazardous Substances) Act 1990, the Town and Country 

Planning (Control of Advertisement) Regulations 1992, the Hedgerow 

Regulations 1997 and any other associated legislation giving power to 

enter land; 

5.11.2 to instruct the Monitoring Officer to commence proceedings against 

persons who wilfully obstruct an authorised officer acting in the 

discharge of their powers of entry; 

5.11.3 to authorise the application for warrants to enter land under any the 

legislation referred to above; and 

5.11.4 to discharge any of these powers. 

5.12 Any reference to an Act of Parliament, Regulation or Order shall be deemed 

to include reference to any statutory re-enactment thereof for  the time being in 

force. 

5.13 The Director of Planning and Building Control is delegated authority to 

authorise any officer and / or delegate powers in these terms of reference to 

any other officer within their services or any other Council officer who is their 

opinion is competent to discharge the functions. 



 

6. Code of Conduct 

6.1 All members must comply with the Council’s Code of Conduct for Regulatory 

processes and the Code of Practice for Councillor, Officer, Applicant & 

Developer Engagement in addition to any other requirements.  
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